ACCESS  TO  PUBLIC  ASSISTANCE  BENEHTS  BY 

ILLEGAL  AUENS 


HEARING 

BKFORK  TIIK 

SUBCOMMITTEE  ON  INTERNATIONAL  LAW, 
IMMIGRATION,  AND  REFUGEES 

OFTIIK 

COMMITTEE  ON  THE  JUDICIARY 
HOUSE  OF  REPRESENTATIVES 

ONE  HUNDRED  THIRD  CONGRESS 

SKCONl)  SESSION 
ON 

H.R.  3594  and  H.R.  3860  (Title  IV) 


MAY  11.  1994 


Serial  No.  41 

DEPOSITORY 


RECEIV 


MAY27  2C:: 


n     i 


BOSTON  PUBLIC! 

GOVERNME?'!  DOCUMENTS 


.hARY 
ARTMl;. 


led  for  the  use  of  the  Committee  on  the  Judiciary 


U.S.   COVKKNMKNT  I>K1NTINC   OKKICK 
WASHINGTON    :   199-1 

For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Documents,  Congressional  Sales  Office,  Washington,  DC  20402 
ISBN  0-16-045833-1 


^  H  .S     SVI     .    loi  /^  I 


ACCESS  TO  PUBUC  ASSISTANCE  BENEHTS  BY 

ILLEGAL  AUENS 


HEARING 

UK  FORK  TIIK 

SU1K]0MMITTEE  ON  INTERNATIONAL  LAW, 
IMMIGRATION,  AND  REFUGEES 

OK  TlIK 

COMMITTEE  ON  THE  JUDICIARY 
HOUSE  OF  REPRESENTATIVES 

ONE  HUNDRED  THIRD  CONGRESS 

SKCONl)  SKSSION 
ON 

H.R.  3594  and  H.R.  3860  (Title  IV) 


MAY  11,  1994 


Serial  No.  41 


RECEIV! 


LIBRARY 

lied  (or  Ihc  use  of  the  Commitlee  on  the  Judiciary 

U.S.   COVKKNMKNT  I'KINTINCl  OKKICK 
WASIIINCTON   :   199-1 


For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Documents.  Congressional  Sales  Office,  Washington,  DC  20402 
ISBN  0-16-045833-1 


MAY  2  7  2G:  : 


I 


BOSTON  PUBLIC  I     hARY 

GOVERNMENT  DOCUMEKTf       ARTMl; 


DON  EDWAl 
JOHN  CONY 

KF  4340    .A2  A22  1994 
United  States.   Congress. 
House.   Camrdttee  on  the 
Access  to  pi±'lic  assistance 

ROMANO  L. 
WILLIAM  J. 
MIKE  SYNAl 
PATRICIA  S( 
DAN  GLICKJ 
BARNEY  FR 
CHARLES  E. 
HOWARD  L. 
RICK  BOUCI 
JOHN  BRYAJ 

j>>^xci.xi,cs  ijy  j-iitxjai   aliens 
KF  4840    .A2  A22  1994 
United  States.   Congress. 

House.   Caindttee  on  the 
Access  to  public  assistance 

y 

GEORGE  E. 
CRAIG  A.  Vfj 

JACK  REED, 
JERROLD  N/ 
ROBERT  C.  f 
DAVID  MANI 
MELVIN  L.  V 
XAVIER  BEC 

DATE 

ISSUED   TO 

iia 
I. 


ia 
a 


SUBC< 


;ks 


CHARLES  E. 
JOHN  BRYAI 
GEORGE  E.  ; 
JERROLD  N/ 
XAVIER  BEC 


HAMPDEN  LAW  LIBRARY 

50  STATE  ST.,  BOX  559 
SPRINGFIELD,  MA.  01102-0559 


DEMCO 


CONTENTS 


HKAKING  DATK 


Page 

May  11,  1994  1 

TKXTS  OF  mUB 

H.K.  3594  3 

H.R.  3860  (tillc  IV)  4 

OPKNING  STATKMKNT 

Mazzoli,  Hon.  Romano  L.,  a  Koprcsentative  in  Congress  from  the  State  of 
Kentucky,  and  chairman,  Subtx)mmittee  on  International  I^aw,  Immigra- 
tion, and  Refugees  1 

WITNKSSKS 

Antolin,  Joseph  A.,  deputy  director  of  field  operations,   Illinois   Department 

of  I*ublic  Aid   „ ^ 75 

Doti,  Angolo,  director  of  financial  assistance.  Social  Services  Agency,  Orange 

County,  CA   94 

Johnson-Hullard,  Ksperita,  eligibility  supervisor,  division  of  social  services, 
Department  of  Human  Sei-vices,  City  of  Alexandria,  VA,  accompanied  by 
Anthony  Cla/.e,  eligibility  worker,  and  John  Criggs,  eligibility/intake  work- 
er         105 

Julian,  Kli/.abeth  K.,  Deputy  General  Counsel  for  Civil  Rights  and  Litigation, 

U.S.  Department  of  Housing  and  Urban  Development 60 

Ludwig,  William,  Administrator,  K(K)d  and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture  46 

Meissner,  Doris,  Commissioner,  immigration  and  Naturalization  Service,  De- 

f)artment  of  Justice,  accompanied  by  Ronald  J.  (]rill.  Acting  Director,  SAVK 
'rogram  Branch,  and  Ronald  W.  Collison,  Associate  Commissioner,  Infor- 
mation Resources  Management  16 

Primus,  Wendell  K.,  Deputy  Assistant  Secretary  for  Human  Services  I'olicy, 

U.S.  Department  of  Health  and  Human  Services  55 

LKTTKRS,  STATKMKNTS,  KTC.  SUBCOMMITTKK  FOR  THK  HKARING 

Antolin,  Joseph  A.,  deputy  director  for  field  operations,  Illinois  Department 

of  l*ublic  Aid:  Prepared  statement  78 

Doti,  Angelo,  director  of  financial  assistance.  Social  Services  Agency,  Orange 

County,  CA:  Prepared  statement  95 

Johnson-Bullard,  Ksperita,  eligibility  supervisor,  division  of  social  services. 
Department  of  Human  Services,  City  of  Alexandria,  VA:  IVcpared  state- 
ment          107 

Julian.  Elizabeth  K.,  Deputy  General  Counsel  for  Civil  Rights  and  Litigation, 

U.S.  Department  of  Housing  and  Urban  Development:  Prepared  statement  .        62 
Ludwig,  William,  Administrator,   Food  and  Nutrition  Service,   U.S.   Depart- 
ment of  Agricultuix':  Prepared  statement  49 

Meissner,  Doris,  Commissioner,  Immigration  and  Naturalization  Service,  De- 
partment of  Justice: 

Prepared  statement  19 

Submission  to  (Chairman  Mazzoli's  question  29 

Submission  to  Mr.  (^lanady's  question  42 

Submission  to  Mr.  Smith's  question   37 

(III) 


IV 

Page 

Primus,  Wendell  K.,  Deputy  Assistant  Secretary  for  Human  Services  Policy, 

U.S.  Department  of  Health  and  Human  Services:  I*repared  statement  57 


APPKNDIXKS 

mith,  a  Representative  from 

19 


Appendix  1. — Correspondence  from  Hon.  I^mar  Smith,  a  Representative  from 
the  State  of  Texas,  May  12,  1994 1 

Appendix  2. — INS  dcKument:  "Status  of  Participation  of  State  in  SAVK  I*ro- 

gram"  146 

Appendix   3.— Audit   Report   No.   27013-47-Tc,   Office   of  Inspector  General, 

Southwest  Region,  Temple,  TX  153 

Appendix  4.— Text  of  SAVK  statute  176 

Appendix  5.— INS  descriotion  of  SAVK 190 

Appendix   6. — Virginia  Department  of  Social  Services,  document  verification 

request  form   199 

Appendix    7. — Statement  of  Nancy   Kclley  Wittenberg,   legislative   planning 

airector,  Florida  Department  of  Health  and  Rehabilitative  Services  201 

Appendix   8. — Revised  statement  of  Joseph  A.  Antolin,  deputy  director,  the 

Illinois  Department  of  I*ublic  Aid  204 

Appendix  9. — Statement  of  Texas  Department  of  Human  Services  220 

Appendix  10. — Ix?tter  from  Klizabeth  K.  Julian,  Deputy  General  Counsel, 
Civil  Rights  and  i>itigation,  U.S.  Housing  and  Urban  Development,  to  Ku- 
gene  I*ugliesc,  counsel.  Subcommittee  on  International  Law,  Immigration, 
and  Refugees   222 


ACCESS  TO  PUBLIC  ASSISTANCE  BENEFITS 
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WEDNESDAY,  MAY  11,  1994 

Housi<:  OK  Rkpkkskntativks, 

SUHCOMMITTKK  ON  iNTKItNATlONAL  LaW, 

IMMIOUATION,  AND  RKKUOKKS, 

COMMHTKK  ON  THK  JUDICIAKY, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:40  a.m.,  in  room 
2226,  Rayburn  House  Office  Building,  Hon.  Romano  L.  Mazzoli 
(chairman  of  the  subcommittee)  presidmg. 

Present:  Representatives  Romano  L.  Mazzoh,  George  E. 
Sangmeister,  Xavier  Becerra,  Bill  McCoUum,  Lamar  S.  Smith,  and 
Charles  T.  Canady. 

Also  present:  Eugene  Pugliese,  counsel;  Kitty  Urban,  research  as- 
sistant; Lizzie  M.  Daniels,  secretary;  and  Carmel  Fisk,  minority 
counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  MAZZOLI 

Mr.  Mazzoli.  The  subcommittee  will  come  to  order. 

The  subcommittee  has  before  it  two  bills:  H.R.  3594,  introduced 
by  the  gentleman  from  Illinois,  Mr.  Sangmeister,  and  H.R.  3860, 
introduced  by  the  gentleman  from  Texas,  Mr.  Smith.  These  tvvo 
bills  are  similar  in  that  they  seek  to  limit  eligibility  under  certain 
federally  assisted  programs  to  define  classes  of  aliens,  and  both 
bills  specifically  address  the  SAVE  Program,  the  Systematic  Alien 
Verification  for  Entitlements  Program. 

It  is  important  to  take  a  look  at  SAVE.  We  in  Congress  can  write 
all  the  laws  we  wish  entitling  or  disentitling  classes  of  people 
under  the  various  Federal  benefits  programs.  However,  unless 
there  is  a  system  or  a  method  or  a  procedure  in  place  by  which  gov- 
ernment authorities  can  determine  speedily  and  accurately  wheth- 
er an  applicant  for  a  service  such  as  AFDC,  food  stamps,  unem- 
ployment benefits  and  the  like  meets  the  immigration  or  citizen- 
ship requirements  of  the  program  our  lawmaking  efforts  are  a 
waste  of  time. 

So  I  wish  to  highly  commend  my  good  friends  and  colleagues 
from  Illinois  and  from  Texas  for  recognizing  this  fact  and  having 
introduced  legislation  addressing  the  SAVE  Program. 

To  my  knowledge,  this  is  the  first  congressional  oversight  hear- 
ing on  the  SAVE  Program,  created  by  section  121  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  Section  121  requires  the  im- 
migration status  of  all  aliens  who  apply  for  benefits  under  certain 
federally  assisted  programs  be  verified  by  the  INS. 

(1) 


Today,  we  will  explore  how  well  that  law  is  working,  including 
whether  the  cost  of  operating  the  program  is  offset  by  the  savings 
realized.  The  SAVE  Program  is  by  design  limited  to  applicants  who 
admit  to  being  aliens.  A  person  who  claims  to  be  a  naturalized  citi- 
zen or  a  naturally  born  citizen  can  bypass  the  program  completely. 

One  element  we  should  address  today  is  whether  there  can  be, 
or  should  be,  some  mechanism  put  in  place  with  regard  to  the 
major  Federal  assistance  programs  which  permits  quick  and  reli- 
able identification  of  applicants  who  claim  to  be  U.S.  citizens  but 

who  are  not. 

Similarly,  we  should  ask  whether  public  assistance  programs  cre- 
ated and  funded  by  local  governments  should  have  an  opportunity 
to  receive  information  from  the  INS  as  to  an  applicant's  alienage 
status,  if  immigration  or  citizenship  requirements  exist  in  that 
State  program. 

Also,  it  is  important  to  stress  what  today's  hearing  is  not  about. 
The  hearing  today  is  not  about  whether  immigrants,  legal  or  ille- 
gal, are  good  for  the  country.  It  is  not  about  whether  aliens  contrib- 
ute'more  in  taxes  than  they  consume  in  public  assistance.  It  is  not 
about  whether  the  Federal  Government  should  or  should  not  reim- 
burse State  and  local  governments  for  immigration-related  costs 
borne  by  them. 

Our  issue  today  is  not  eligibility  of  aliens  to  receive  benefits. 
Rather,  it  is  whether  once  that  eligibility  has  been  established  by 
Federal  law,  does  there  exist  a  reliable  efficient  system  to  deter- 
mine status  or  alienage? 

Today,  we  have  the  INS  Commissioner,  Doris  Meissner,  who  will 
be  describing  her  agency's  efforts  to  meet  the  informational  needs 
of  Federal  and  State  agencies  who  are  trying  to  determine  an  indi- 
vidual's immigration  status. 

We  will  also  hear  from  officials  from  the  Departments  of  Housing 
and  Urban  Development,  Health  and  Human  Services,  and  Agri- 
culture, who  among  them  administer  a  number  of  extremely  impor- 
tant and  costly  programs  which  place  statutory  restrictions  on  the 
receipt  of  benefits  by  aliens. 

We  also  have  an  important  panel  of  State  and  local  government 
officials.  These  are  the  people  who  are  on  the  front  lines,  admin- 
istering the  programs  we  in  Congress  create.  I  am  very  interested 
in  hearing  their  testimony.  We  will  learn  how  they  work  with  the 
Immigration  Service  and  with  the  Federal  departments  which  fund 
the  programs  they  administer. 

IThe  bills,  H.R.  3594  and  H.R.  3860  (title  IV),  follow:| 
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1st  Session 


H.  R.  3594 


To  prohibit  direct  Federal  financial  benefits  and  unemployment  benefits  to 

illegal  aliens. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

November  20,  1993 

Mr.  Sanomeister  introduced  the  following  bill;  which  was  referred  jointly  to 

the  Committees  on  the  Judiciary  and  Ways  and  Means 


A  BILL 

To  prohibit  direct  Federal  financial  benefits  and 
unemployment  benefits  to  illegal  aliens. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  PROHmmON  OF  DIRECT  FEDERAL  FINANCIAL 

4  BENEFITS   AND   UNEMPLOYMENT   BENEFITS 

5  TO  ILLEGAL  ALIENS. 

6  (a)  In  General. — On  and  after  the  date  of  the  en- 

7  actment  of  this  Act,  notwithstanding  any  other  provision 

8  of  law,  no  direct  Federal  financial  benefit  or  social  insur- 

9  ance  benefit  may  be  paid  or  otherwise  given  to  any  person 
10  not  lawfully  present  in  the  United  States,  except  emer- 


2 

1  gency  medical  assistance  or  pursuant  to  a  provision  of  the 

2  Immigration  and  Nationality  Act. 

3  (b)  Unemployment  Benefits. — No  alien  who  has 

4  not  been  granted  employment  authorization  pursuant  to 

5  Federal  law  shall  be  eligible  for  unemployment  benefits. 

6  (c)  Construction. — This  section  shall  not  apply  to 

7  the  provision  of  foreign  aid  to  aliens  abroad. 

8  (d)  Definition. — For  purposes  of  this  section,  the 

9  term   "person   not  lawfully  within   the   United   States" 

10  means  any  person  who  at  the  time  the  person  applies  for, 

1 1  receives,  or  attempts  to  receive  a  Federal  financial  benefit 

12  or  social  insurance  benefit  is  not  a  United  States  citizen, 

13  a  permanent  resident  alien,  an  asylee,  a  refugee,  a  parolee, 

14  or  a  nonimmigrant  in  status. 

15  SEC.    2.    VERIFICATION    OF    IMMIGRATION     STATUS     OF 

16  ALIENS    APPLYING    FOR    BENEFITS    UNDER 

17  CERTAIN  FEDERAL  PROGRAMS. 

18  (a)  In  General. — Notwithstanding  any  other  provi- 

19  sion  of  law,  in  carrying  out  the  prohibition  under  section 

20  1,  the  head  of  each  Federal  agency  which  provides  a  direct 

21  Federal  financial  benefit  or  social  insurance  benefit  shall 

22  utilize  the  immigration  status  verification  system  of  such 

23  Federal  Agency  or  the  Systematic  Alien  Verification  For 

24  Entitlements  Program  (SAVE)  of  the  Immigration  and 
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1  Naturalization  Service  to  determine  the  immigration  sta- 

2  tus  of  aliens  applying  for  any  such  benefit. 

3  (b)  Notification  to  INS. — Notwithstanding  any 

4  other  provision  of  law,  the  head  of  each  Federal  agency 

5  which  provides  a  direct  Federal  financial  benefit  or  social 

6  insurance  benefit  shall  notify  the  Immigration  and  Natu- 

7  ralization  Service  regarding  applications  for  such  benefits 

8  by  persons  not  lawfully  within  the  United  States. 

o 
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H.  R.  3860 


To  amend  the  Immigration  and  Nationality  Act  and  other  laws  of  the  United 
States  relating  to  border  security,  illegal  immigration,  alien  eligibility 
for  Federal  financial  benefits  and  services,  criminal  activity  by  aliens, 
alien  smugging,  fraudulent  document  use  by  aliens,  asylum,  terrorist 
aliens,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  10,  1994 

Mr.  SmxH  of  Texas  (for  himself,  Mr.  Armey,  Mr.  Baker  of  California,  Mr. 
Barton  of  Texas,  Mr.  Burton  of  Indiana,  Mr.  Canady,  Mr.  Collins 
of  Georgia,  Mr.  Cunmngham,  Mr.  DeLay,  Mr.  Doolittle,  Mr.  FiSH, 
Mr.  Gallegly,  Mr.  Gilman,  Mr.  GINGRICH,  Mr.  Goodlatte,  Mr. 
Goss,  Mr.  Greenwood,  Mr.  Hunter,  Mr.  Sam  Johnson  of  Texas,  Mr. 
Kim,  Mr.  Kingston,  Mr.  Levy,  Mr.  Lewis  of  Florida,  Mr.  McCollum, 
Mr.  McKeon,  Mrs.  Meyers  of  Kansas,  Mr.  Miller  of  Florida,  Ms. 

MOLINARI,  Mr.  MOORHEAD,  Mr.  ROHRABACHER,  Mr.  ROYCE,  Mr.  SHAW, 

Mr.  Stearns,  and  Mr.  Shays)  introduced  the  following  bill;  which  was 
referred  jointly  to  the  Committees  on  the  Judiciary,  Ways  and  Means, 
Energy  and  Commerce,  Banking,  Finance  and  Urban  Affairs,  Foreign 
Affairs,  and  Government  Operations 


A  BILL 

To  amend  the  Immigration  and  Nationality  Act  and  other 
laws  of  the  United  States  relating  to  border  security, 
illegal  immigration,  alien  eligibility  for  Federal  financial 
benefits  and  services,  criminal  activity  by  aliens,  alien 
smuggling,  fraudulent  document  use  by  aliens,  asylum, 
terrorist  aliens,  and  for  other  purposes. 
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7  TITLE  IV— GOVERNMENT 

8  BENEFITS 

9  SEC.  401.  PROHmmON  OF  BENEFITS  FOR  CERTAIN  CAT- 

10  EGORIES  OF  ALIENS. 

11  (a)  Direct  Federal  Financial  Benefits. — Sub- 

12  ject  to  subsection  (b)  and  the  Immigration  and  Nationality 

13  Act,  and  notwithstanding  any  other  provision  of  law,  an 

14  ahen  not  lawfully  within  the  United  States  as  a  permanent 

15  resident,  a  refugee,  an  asylee,  or  a  parolee  is  not  eligible 

16  for  any  direct  Federal  financial  benefit  or  social  insurance 

17  benefit  (whether  through  grant,  loan,  guarantee,  or  other- 

18  wise)  as  such  benefits  are  identified  by  the  Attorney  Gen- 

19  eral  in  consulation  with  other  appropriate  heads  of  the 

20  various  departments  and  agencies  of  the  Federal  Govem- 

21  ment. 

22  (b)  Emergency  Medical  Care. — Subsection  (a) 

23  shall  not  apply  with  respect  to  the  Federal  reimbursement 

24  of  emergency  medical  care  for  aliens,  as  determined  by  the 

25  Secretary  of  Health  and  Human  Services  by  regulation. 
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1  SEC.  402.  UNEMPLOYMENT  BENEFITS. 

2  (a)  An  alien  who  has  not  been  granted  employment 

3  authorization  pursuant  to  the  Immigration  and  National- 

4  ity  Act  or  other  Federal  law  shall  be  ineligible  for  unem- 

5  ployment   compensation   under   an   unemployment   com- 

6  pensation  law  of  a  State  or  the  United  States. 

7  (b)  An  alien  granted  temporary  work  authorization 

8  shall   be   eligible   only  for  unemployment   compensation 

9  under  an  employment  compensation  law  of  a  State  or  the 

10  United  States  that  accrued  during  such  time  as  the  alien 

1 1  was  authorized  to  work. 

12  SEC.  403.  HOUSING  BENEFITS. 

13  (a)  Limitation. — Notwithstanding  section  401  or 

14  any  other  provision  of  law,  no  alien  who  is  not  a  perma- 

15  nent  resident,  a  refugee,  an  asylee,  or  a  parolee  shall  be 

16  eUgible  for  benefits  under  the  following  provisions  of  law: 

17  (1)  The  program  of  rental  assistance  on  behalf 

18  of  low-income  families  provided  under  section  8  of 

19  the  United  States  Housing  Act  of  1937  (42  U.S.C. 

20  1437f). 

21  (2)  The  program  of  assistance  to  public  housing 

22  under  title  I  of  the  United  States  Housing  Act  of 

23  1937  (42  U.S.C.  1437  et  seq.). 

24  (3)  The  loan  program  under  section  502  of  the 

25  Housing  Act  of  1949  (42  U.S.C.  1472). 
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1  (4)  The  program  of  interest  reduction  payments 

2  pursuant  to  contracts  entered  into  by  the  Secretary 

3  of  Housing  and  Urban  Development  under  section 

4  236  of  the  National  Housmg  Act  (12  U.S.C.  1715z- 

5  1). 

6  (5)  The  program  of  loans  for  rental  and  cooper- 

7  ative  housing  under  section  515  of  the  Housing  Act 

8  of  1949  (42  U.S.C.  1485). 

9  (6)  The  program  of  rental  assistance  payments 

10  pursuant  to  contracts  entered  into  under  section 

11  521(a)(2)(A)  of  the  Housing  Act  of  1949  (42  U.S.C. 

12  1490a(a)(2)(A)). 

13  (7)  The  program  of  assistance  payments  on  be- 

14  half  of  homeowners  under  section  235  of  the  Na- 

15  tional  Housing  Act  (12  U.S.C.  1715z). 

16  (8)  The  program  of  rent  supplement  payments 

17  on  behalf  of  qualified  tenants  pursuant  to  contracts 

18  entered  into  under  section  101  of  the  Housing  and 

19  Urban  Development  Act  of  1965  (12  U.S.C.  1701s). 

20  (9)  The  loan  and  grant  programs  under  section 

21  504  of  the  Housing  Act  of  1949  (42  U.S.C.  1474) 

22  for  repairs  and  improvements  to  rural  dwellings. 

23  (10)  The  loan  and  assistance  programs  under 

24  sections  514  and  516  of  the  Housing  Act  of  1949 

25  (42  U.S.C.  1484,  1486)  for  housing  for  farm  labor. 
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1  (11)   The  program  of  grants  for  preservation 

2  and  rehabilitation  of  housing  under  section  533  of 

3  the  Housing  Act  of  1949  (42  U.S.C.  1490m). 

4  (12)  The  program  of  grants  and  loans  for  mu- 

5  tual  and  self-help  housing  and  technical  assistance 

6  under  section  523  of  the  Housing  Act  of  1949  (42 

7  U.S.C.  1490c). 

8  (13)  The  program  of  site  loans  under  section 

9  524  of  the  Housing  Act  of  1949  (42  U.S.C.  1490d). 

10  (b)  Regulations. — Not  later  than  January  1,  1995, 

11  the  Secretary  of  Housing  and  Urban  Development  shall 

12  issue  final  regulations  to  carry  out  subsection  (a). 

13  SEC.  404.  SAVE  SYSTEM. 

14  There  are  authorized  to  be  appropriated  for  each  of 

15  the  fiscal  years  1995,  1996,  1997,  1998,  and  1999  such 

16  sums  as  may  be  necessary  to  carry  out  the  purposes  of 

17  the  automated  SAVE  system  established  under  section 

18  121  of  the  Immigration  Reform  and  Control  Act  of  1986 

19  (Public  Law  99-603). 

20  SEC.   406.   LIMITATION  ON  FEDERAL  FINANCIAL  ASSIST- 

21  ANCE  TO  LOCALITIES  THAT  REFUSE  TO  CO- 

22  OPERATE  IN  THE  ARREST  AND  DEPORTATION 

23  OF  UNLAWFUL  ALIENS. 

24  Notwithstanding  any  other  provision  of  law,  Federal 

25  financial  assistance  shall  be  reduced  by  20  percent  to  any 
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1  local  government  on  and  after  such  date  as  the  Attorney 

2  Greneral  certifies  that  the  local  government  has  an  official 

3  poUcy  of  refusing  to  cooperate  with  officers  or  employees 

4  of  the  Department  of  Justice  (including  the  Immigration 

5  and  Naturalization  Service)  with  respect  to  the  arrest  and 

6  deportation  of  aUens  who  are  not  lawfully  present  within 

7  the  United  States.  Such  reduction  in  assistance  is  not  re- 

8  imbursable  and  shall  continue  for  as  long  as  the  policy 

9  of  noncooperation  remains  in  effect. 

10  SEC.  406.  UNIFORM  VITAL  STATISTICS. 

11  (a)  Pilot  P*rogram. — The  Secretary  of  Health  and 

12  Human  Services  shall  consult  with  the  State  agency  re- 

13  sponsible  for  registration  and  certification  of  births  and 

14  deaths  and,  within  3  years  of  the  date  of  enactment  of 

15  this  Act,  shall  establish  a  pilot  program  for  3  of  the  5 

16  States  vdth  the  largest  number  of  undocumented  aliens 

17  of  an  electronic  network  Unking  the  vital  statistics  records 

18  of  such  States.  The  network  shall  provide,  where  practical, 

19  for  the  matching  of  deaths  with  births  and  shall  enable 

20  the  confirmation  of  births  and  deaths  of  citizens  of  such 

21  States,  or  of  aliens  within  such  States,  by  any  Federal 

22  or  State  agency  or  official  in  the  performance  of  official 

23  duties.  The  Secretary  and  participating  State  agencies 

24  shall  institute  measures  to  achieve  uniform  and  accurate 

25  reporting  of  vital  statistics  into  the  pilot  program  network, 
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1  to  protect  the  integrity  of  the  registration  and  certification 

2  process,  and  to  prevent  fraud  against  the  Government  and 

3  other  persons  through  the  use  of  false  birth  or  death  cer- 

4  tificates. 

5  (b)  Report. — Not  later  than  180  days  after  the  es- 

6  tablishment  of  the  pilot  program  under  subsection  (a),  the 

7  Secretary  shall  issue  a  written  report  to  Congress  with  rec- 

8  onunendations  on  how  the  pilot  program  could  effectively 

9  be  instituted  as  a  national  network  for  the  United  States. 

10  (c)  Authorization  of  Appropriations. — There 

11  are  authorized  to  be  appropriated  for  fiscal  year  1994  and 

12  for  subsequent  fiscal  years  such  sums  as  may  be  necessary 

13  to  carry  out  this  section. 
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Mr.  Mazzoi>i.  I  would  now  yield  to  my  friend  from  Texas.  The 
gentleman  from  Texas,  Mr.  Smith. 

Mr.  Smith.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  thank  you 
for  conducting  this  hearing.  I  appreciate  the  attention  that  you  are 
giving  such  an  important  subject.  And  I  appreciate  once  again  your 
unfailing  fairness  in  including  bills  that  have  been  introduced  by 
members  of  this  committee  from  both  sides  of  the  aisle. 

Today's  hearing  on  alien  eligibility  for  Federal  benefits  addresses 
a  very  important  and  timely  subject.  Among  the  bills  we  are  going 
to  consider  today  is  one  with  which  I  am  familiar  and  that  I  believe 
deserves  this  committee's  serious  consideration. 

H.R.  3860,  the  Illegal  Immigration  Control  Act  of  1994,  is  the 
product  of  months  of  work  by  the  Republican  Task  Force  on  Illegal 
Immigration.  As  chairman  of  that  task  force,  I  can  attest  to  the 
hard  and  thoughtful  work  that  produced  this  bill,  which  already 
has  42  cosponsors. 

We  are  all  aware  of  the  magnitude  of  the  problem  of  illegal 
aliens  receiving  assistance  to  which  they  are  not  entitled.  Several 
States,  in  fact,  have  already  brought  suit  against  the  Federal  Gov- 
ernment for  reimbursement  of  their  cost  in  providing  services  to  il- 
legal aliens.  While  my  home  State  of  Texas  has  not  yet  decided  to 
sue  the  Federal  Government,  it  too  is  heavily  burdened  by  the  mil- 
lions of  dollars  in  payments  to  the  tens  of  thousands  of  ineligible 
aliens. 

Members  of  Congress  have  also  brought  amendments  at  various 
times  this  year  to  reimburse  the  States  for  these  costs.  However, 
we  must  be  careful  to  address  the  problem  and  not  simply  amplify 
it. 

Seeking  reimbursements  that  would  create  another  entitlement, 
in  my  judgment,  is  not  the  answer.  Rather  it  is  an  acceptance  of 
the  problem  that  we  simply  cannot  afford.  I  hope  today  we  can  un- 
cover why  States  have  not  been  able  to  prevent  payments  from 
going  to  illegal  aliens. 

The  SAVE  Program  was  established  subsequent  to  passage  of 
IRCA  in  1986.  IRCA  mandated  that  States  and  Federal  agencies 
verify  the  status  of  aliens  applying  for  certain  entitlement  pro- 
grams. My  legislation,  H.R.  3860,  augments  the  SAVE  Program.  It 
should  be  used  to  prevent  ineligible  aliens  from  getting  these  bene- 
fits. Fixing  the  program  properly  is  the  only  way  to  ensure  that 
States  won't  be  left  seeking  payments  again  year  after  year. 

Last  year,  we  had  to  cut  and  delay  COLA's  to  retirees  who 
earned  their  benefits.  Yet  some  now  want  to  reimburse  States  for 
providing  services  to  illegal  aliens  that  are  reluctant  to  take  the  ob- 
vious steps  necessary  to  stop  the  problem.  Congress  would  be  ex- 
hibiting foresight  if  it  passed  legislation  to  fix  the  problem  of  illegal 
immigration  and  not  just  stretch  a  massive  Federal  band-aid  of  a 
new  entitlement  across  a  widening  wound. 

Today,  we  will  only  be  hearing  testimony  on  the  one  section  of 
this  bill  that  deals  with  prohibiting  benefits  to  illegal  aliens.  I 
hope,  though,  that  Congress  itself  will  soon  address  the  entire  sub- 
ject of  illegal  immigration  to  the  extent  that  the  public  wants  it  ad- 
dressed. This  means  passing  an  omnibus  proposal,  one  that  not 
only  bans  welfare  to  illegal  aliens,  but  also  streamlines  the  depor- 
tation  of  criminal   aliens,   remedies   our  current  political   asylum 
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methods,  increases  border  security,  and  eliminates  a  major  magnet 
drawing  illegals  here  by  instituting  some  form  of  tamper  resistant 
identification  for  work  purposes. 

Thank  you,  Mr.  Chairman.  Again,  I  appreciate  your  interest  in 
the  subject  and  the  time  you  are  giving  it  today. 

Mr.  Mazzoli.  I  thank  the  gentleman  from  Texas. 

My  friend  from  Illinois. 

Mr.  Sancmkistkr.  Well,  thank  you  Mr.  Chairman.  I  too  want  to 
add  my  thanks  for  your  holding  tnis  nearing  today  and  to  schedule 
it  around  Mr.  Smith's  bill  and  mine. 

As  a  member  of  this  committee,  I  have  had  the  privilege  and  op- 
portunity to  hear  the  many  sides  of  the  immigration  debate  pres- 
ently before  Congress  and  the  American  people.  As  you  and  the 
members  of  this  committee  know,  the  debate  over  illegal  immigra- 
tion and  the  prohibition  of  benefits  to  undocumenteof  aliens  is  a 
contentious  one.  In  the  coming  months.  Congress  is  going  to  have 
an  opportunity  to  fully  debate  health  care  and  welfare  reform,  and 
I  hope  that  we  can  come  to  some  equitable  solution  to  this  issue. 

Within  the  context  of  today's  hearing,  I  believe  it  is  important  to 
focus  our  attention  on  the  Federal  laws  that  presently  exist  and  the 
verification  and  enforcement  mechanisms  set  up  to  ensure  that 
these  laws  are  carried  out.  Without  such  systems,  the  laws  that  we 
pass  in  Congress  would  be  useless.  That  is  why  H.R.  3594  was  in- 
troduced and  this  is  why  I  believe  this  hearing  will  be  beneficial. 

We  have  all  heard  the  statement  "Our  country  is  a  nation  born 
of  immigrants."  Many  of  these  individuals  came  to  this  land  in 
search  of  a  better  life.  Some  immigrants  were  pushed  out  of  their 
original  homes  by  war,  upheaval,  misery,  and  oppression.  Some 
were  forced  to  leave  their  homes.  Most  look  toward  America  for  the 
promise  of  freedom  and  economic  improvement.  The  patterns  have 
repeated  itself  over  and  over  again  in  the  200-plus-year  history  of 
this  country. 

The  immigrants  of  the  17th  and  18th  centuries  wanted  a  better 
life  for  themselves  and  their  families,  just  as  those  who  come  to 
this  country  today  want  the  same.  Unfortunately,  the  arguments 
against  such  immigration  have  also  remained  by  those  who  have 
come  before  and  staked  a  claim  to  this  country. 

Throughout  our  history,  various  groups  and  nationalities  have  al- 
ways targeted  as  different  and  a  strain  on  our  society.  What  we 
must  recognize,  however,  is  the  contribution  that  these  groups  have 
made  to  this  country.  Without  people  immigrating  to  our  country, 
this  Nation  could  not  have  become  the  economic  power  of  the 
world.  Diversity  is  what  made  this  country  great.  Fresh  new  ideas 
have  kept  this  country  alive  and  vibrant.  It  is  important  that  dur- 
ing this  debate  we  take  into  consideration  these  groups. 

H.R.  3594,  along  with  defining  those  ineligible  for  benefits,  pro- 
vides an  enforcement  mechanism  to  ensure  that  no  one  who  is  in 
this  country  illegally  may  receive  any  government  benefits  except 
emergency  medical  care  and  those  programs  which  undocumented 
aliens  are  presently  entitled  to  under  the  law. 

With  the  single  exception  of  emergency  Medicaid,  undocumented 
aliens  are  specifically  barred  from  participation  in  most  of  the 
major  Federal  assistance  programs  as  are  tourists  and  most  other 
aliens  here  legally  on  a  temporary  basis. 


15 

Although  these  programs  are  barred  to  illegal  aliens,  there  are 
currently  no  clear  enforcement  mechanisms  in  place.  For  example, 
the  Department  of  Housing  and  Urban  Development  states  that 
illegals  cannot  receive  public  housing  assistance.  However,  HUD 
does  not  offer  an  enforcement  mechanism  to  ensure  that  they  do 
not  in  fact  receive  this  benefit. 

H.R.  3594  would  require  that  each  Federal  agency  which  pro- 
vides direct  Federal  financial  or  social  benefits  to  illegal  aliens  to 
utilize  the  immigration  status  verification  system  of  each  agency  or 
the  Immigration  and  Naturalization  Service's  Systematic  Alien 
Verification  for  Entitlement  Program,  known  as  SAVE,  to  deter- 
mine the  immigration  status  of  aliens  applying  for  such  benefits. 

In  addition.  Federal  agencies  will  be  required  to  notify  the  INS 
regarding  benefit  applications  of  persons  not  lawfully  within  the 
United  States.  This  will  help  to  coordinate  information  between  the 
Federal,  State,  and  local  levels  so  that  those  illegally  in  this  coun- 
try can  be  found,  processed  and  deported. 

Many  stories  of  undocumented  aliens  abusing  the  benefits  sys- 
tem in  this  country  have  been  presented  to  the  media  over  the  past 
year.  As  the  stories  unfolded,  I  began  to  question  whether  or  not 
benefits  to  illegal  aliens  were  a  magnet.  I  wanted  to  know  if  there 
was  a  problem  with  undocumented  aliens  getting  Federal  benefits 
that  they  were  not  entitled  to  under  present  law,  and  if  there  was 
a  problem,  how  widespread  was  it.  The  issue  of  fraud  has  been  dis- 
cussed in  the  media.  Does  this  happen?  How  widespread  is  it,  and 
what  can  we  do  about  it? 

Following  this  further  questions  arose.  What  Federal  benefit  pro- 
grams are  illegal  aliens  actually  eligible  for?  How  does  the  Federal, 
State,  and  local  agencies  administer  these  benefits  programs.  What 
kind  of  verification  do  they  need  from  these  individuals  applying 
for  Federal  benefits?  What  are  the  problems  with  verifying  those 
entitled  to  benefits,  and  how  do  you  make  the  distinction  between 
illegal  and  legal  aliens? 

The  list  of  questions  seems  to  go  on  forever.  What  I  am  inter- 
ested in  finding  out  in  today's  hearings  are  the  answers  to  these 
complex  questions. 

Questions  still  remain  as  to  how  we  can  best  utilize  the  resources 
of  the  INS  in  other  Federal  and  State  agencies,  so  that  we  can  en- 
sure that  the  inefficiencies  and  waste  in  our  country's  immigration 
system  is  eliminated  and  that  this  system  works  for  the  people  it 
was  intended  for. 

I  look  forward  to  our  distinguished  panel  and  the  testimony  we 
are  about  to  hear.  I  hope  this  hearing  will  begin  to  present  the  real 
picture  of  this  issue  and  put  to  rest  the  many  misconceptions  sur- 
rounding this  matter. 

Mr.  Mazzoli.  I  thank  my  friend  from  Illinois. 

Does  the  gentleman  from  Florida  have  a  statement? 

Mr.  Canady.  Thank  you,  Mr.  Chairman.  I  just  want  to  thank  you 
for  conducting  this  hearing,  and  I  want  to  also  thank  Mr.  Smith 
and  Mr.  Sangmeister  for  their  leadership  on  this  important  issue. 
This  is  an  area  of  the  law  that  quite  frankly  is  confusing  to  most 
Americans  because  of  the  loopholes  that  exist  in  the  law,  although 
there  is  a  basic  policy  that  prohibits  aliens,  illegal  aliens  from  ob- 
taining welfare  benefits. 
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As  we  can  see  from  reading  the  summary  of  the  provisions  of  law 
and  the  way  they  have  been  interpreted,  that  basic  pohcy  is  not 
very  clear  and  coherent.  So  I  think  that  is  something  that  needs 
to  be  addressed.  And  then  this  issue  of  enforcement  is,  I  think,  at 
the  heart  of  the  problem  here,  and  I  am  going  to  look  forward  to 
the  opportunity  to  hear  suggestions  on  how  we  deal  with  that. 

Thank  you. 

Mr.  Mazzoli.  I  thank  my  friend. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman.  I  too,  would  like  to 
thank  the  chairman  and  the  committee,  especially  the  staff,  for  the 
work  that  they  have  done  to  try  to  shed  some  light  on  the  issues 
of  immigration,  and  for  their  efforts  in  trying  to  formulate  sound 
policy  in  this  area.  We  have  seen  quite  a  bit  of  discussion  of  the 
issue,  oftentimes  I  think  we  stray  from  the  facts,  and  I  would  hope 
that  we  can  avoid  that  when  we  try  to  come  up  with  rational  pol- 
icy. 

I  do  appreciate  the  fact  that  all  the  panelists  are  here  to  pro- 
vide— I  hope,  some  very  informative  testimony  on  the  issue  of  the 
SAVE  Program.  It  is  a  distinguished  panel  and  I'm  looking  forward 
to  hearing  from  them. 

I  want  to  say  that  I  appreciate  the  fact  that  there  are  several 
memlDers  who  are  very  interested  in  learning  about  immigration. 
Especially  facts  on  immigrants,  which  I  tend  to  distinguish  these 
days  from  the  issue  of  immigration,  because  we  tend  to  place  peo- 
ple in  the  shoes  of  policy  and  when  the  policies  don't  work  we  as- 
sume that  the  people  don't  work,  and  that  is  not  always  the  case. 

So  I  would  hope  that  with  this  particular  hearing  today  on  the 
SAVE  Program  we  can  learn  more  about  the  issue  of  immigration, 
and  more  about  immigrants  themselves. 

So,  again  I  thank  the  chairman. 

Mr.  Mazzoli.  Very  fine  statements  and  I  thank  my  colleagues. 

We  will  now  have  our  first  panel,  which  is  composed  of  Ms.  Doris 
Meissner,  who  is  the  Commissioner  of  Immigration  and  Naturaliza- 
tion Service,  who  is  accompanied  today  by  Ronald  J.  Grill,  the  Act- 
ing Director  of  the  SAVE  Program  Branch,  and  by  Ronald  W. 
Collison,  the  Associate  Commissioner,  Information  Resources  Man- 
agement. 

Ms.  Meissner,  we  welcome  you  and  we  will  receive  your  state- 
ment gladly.  And  any  further  material  which  you  may  want  to 
enter  will  be  put  in  the  record. 

STATEMENT  OF  DORIS  MEISSNER,  COMMISSIONER,  IMMIGRA- 
TION AND  NATURALIZATION  SERVICE,  DEPARTMENT  OF 
JUSTICE,  ACCOMPANIED  BY  RONALD  J.  GRILL,  ACTING  DI- 
RECTOR, SAVE  PROGRAM  BRANCH,  AND  RONALD  W. 
COLLISON,  ASSOCIATE  COMMISSIONER,  INFORMATION  RE- 
SOURCES  MANAGEMENT 

Ms.  Meissner.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Chairman,  members  of  the  committee,  I  am  pleased  to  be 
here  today  and  have  an  opportunity  to  testify  about  the  Systematic 
Alien  Verification  for  Entitlement  Program,  known  as  the  SAVE 
Program,  and  to  talk  about  how  benefit  programs  at  the  Federal, 
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State,  and  local  levels  interact  with  the  Immigration  Service  to 
make  determinations  of  eligibility  of  aliens  for  their  programs. 

H.R.  3594,  prohibits  the  payment  of  any  direct  Federal  benefit  or 
social  insurance  benefit  to  persons  not  lawfully  present  in  the  Unit- 
ed States,  except  for  emergency  assistance.  The  term  "person  not 
lawfully  in  the  United  States"  is  defined  in  the  bill  as  any  person 
who  is  not  a  U.S.  citizen,  lawful  permanent  resident  alien,  asylee, 
refugee,  parolee  or  nonimmigrant  in  status.  It  also  renders  any 
alien  who  has  not  been  granted  employment  authorization  ineli- 
gible for  unemployment  benefits. 

The  bill  mandates  utilizing  the  SAVE  Program  by  the  head  of 
each  Federal  agency  providing  such  benefits  to  determine  the  im- 
migration status  of  aliens  who  are  applying,  and  requires  the  heads 
of  agencies  to  notify  INS  regarding  applications  for  benefits  by  per- 
sons not  lawfully  in  the  United  States. 

Although  the  structure  is  already  in  place  to  allow  for  this  utili- 
zation of  the  SAVE  Program,  additional  resources  would  be  nec- 
essary to  enable  INS  to  implement  this  provision  at  the  substan- 
tially increased  level  of  State  and  local  inquiries  that  would  be  ex- 
pected to  flow  from  it. 

The  President's  budget  for  the  next  fiscal  year — 1995 — includes 
investments  designed  to  make  INS  status  verification  more  effi- 
cient. These  investments  are  critical  to  enforcing  the  immigration 
laws  as  well  as  to  implementing  eligibility  restrictions. 

H.R.  3860,  title  IV,  contains  similar  prohibitions  on  the  payment 
of  Federal  or  social  insurance  benefits  to  persons  not  lawfully  in 
the  United  States.  Both  of  these  provisions,  proposed  pieces  of  leg- 
islation, prohibit  the  payment  of  Federal  benefits  to  certain  cat- 
egories of  aliens.  We  suggest  that  to  avoid  contradictory  statutory 
provisions  and  litigation  each  of  the  Federal  benefits  statutes  af- 
fected by  these  bills  should  be  specifically  amended. 

Now,  to  the  SAVE  Program  itself  The  SAVE  Program  was  estab- 
lished in  1984  as  a  pilot  program  to  provide  alien  status  verifica- 
tion to  State  agencies  responsible  for  administering  unemployment 
compensation  and  other  Federal  benefit  programs.  Section  121  of 
IRCA  authorized  funds  for  SAVE  and  required  the  verification  of 
the  immigration  status  of  aliens  applying  for  benefits  under  certain 
federally  funded  programs.  SAVE  was  designed  by  INS  as  an  infor- 
mation service  for  agencies  and  institutions  issuing  entitlement 
benefits. 

There  are  presently  28  million  records  contained  in  the  SAVE 
system.  These  relate  primarily  to  persons  who  have  obtained  their 
immigration  status  through  legalization,  through  adjustment  of 
status,  through  immigrant  visas,  or  through  the  Family  Fairness 
Program.  Currently,  INS  is  in  the  process  of  expanding  the  system 
to  include  an  additional  21  million  records,  and  those  are  records 
of  nonimmigrants. 

SAVE  permits  documentation  to  be  verified  by  the  INS  through 
both  automated  and  manual  methods.  We  would  like  to  emphasize 
that  the  INS  does  not  make  a  determination  on  an  alien's  eligibility 
for  a  specific  benefit.  Rather,  the  Immigration  Service  provides  in- 
formation on  an  individual's  immigration  status  enabling  the  re- 
questing agency  to  decide  on  the  eligibility  for  the  entitlement. 
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The  provisions  of  IRCA  mandate  that  certain  programs  partici- 
pate in  the  verification  of  alien  documentation.  These  Federal  pro- 
grams include  the  food  stamp  program,  AFDC — aid  to  famiHes  with 
dependent  children — the  Medicaid  program,  territorial  assistance 
programs,  unemployment  compensation,  educational  assistance, 
ana  housing  assistance. 

While  IRCA  mandates  that  certain  programs  participate  in  the 
verification  of  alien  documentation,  any  Federal  or  State  entitle- 
ment issuing  authority  or  licensing  bureau  may  apply  for  participa- 
tion in  the  SAVE  Program. 

Overall  at  the  present  time  there  are  125  SAVE  user  agencies  lo- 
cated at  over  2,000  sites  throughout  the  United  States.  Since  im- 
plementing the  SAVE  Program  in  fiscal  year  1989  through  March 
1994  we  have  handled  a  total  of  more  than  16  million  inquiries  to 
the  SAVE  data  base. 

The  SAVE  automated  verification  program  may  be  accessed  by 
inserting  an  alien  registration  number,  we  all  know  as  an  "A"  num- 
ber, into  the  system.  Once  a  corresponding  record  is  found,  the  sys- 
tem will  provide  the  user  with  the  following  pieces  of  information: 
the  last  name,  the  first  name,  the  date  of  birth,  the  date  of  entry 
into  the  United  States,  the  immigration  status,  and  the  Social  Se- 
curity number,  if  we  have  it. 

The  secondary  verification  procedure  requires  an  additional 
check  of  INS  records.  This  may  consist  of  an  additional  automated 
search  within  other  INS  data  bases  that  we  maintain  or  it  may 
consist  of  a  manual  search  of  our  files. 

The  accuracy  of  the  information  in  the  INS  SAVE  data  base  var- 
ies as  it  is  dependent  on  data  input  processes.  These  currently  take 
between  10  and  60  days,  except  for  error  corrections  or  lost  data, 
which  sometimes  can  take  longer.  Missing  data  is  information 
which  does  not  exist  in  the  system  primarily  relating  to  aliens  who 
entered  without  inspection,  who  later  are  encountered  applying  for 
employment  or  for  financial  benefits. 

Other  information,  however,  will  be  entered  into  the  system,  but 
with  some  delay,  during  which  time  the  alien  status  cannot  be  veri- 
fied by  INS.  For  example,  a  refugee  recently  arriving  in  the  United 
States  may  apply  for  employment  or  financial  benefits  before  the 
new  status  information  of  the  person's  arrival  is  keved  into  the 
data  base.  The  average  delay  to  access  such  data  in  the  data  base 
is  currently  about  45  days.  We  have  system  improvements  under- 
way which  are  scheduled  to  begin  in  July— July  1,  1994 — and  they 
are  designed  to  reduce  this  data  input  time  to  15  days  or  less  from 
the  time  INS  receives  the  data. 

That  concludes  my  opening  remarks,  except  to  add  that  the  ad- 
ministration has  not  taken  a  position  at  this  point  on  whether  ver- 
ification requirements  such  as  you  are  proposing  should  be  ex- 
tended beyond  the  Federal  programs  which  presently  require  ver- 
ification. That  is  an  issue— a  policy  question  that  is  under  review 
within  the  administration  and  we  will  be  pleased  to  talk  to  you 
about  it  when  we  have  reached  our  conclusions. 

Thank  you  very  much.  And  I  am  pleased  to  answer  any  ques- 
tions, as  are  my  colleagues. 

Mr.  Mazzoli.  Thank  you  very  much,  Ms.  Meissner.  I  appreciate 
your  comments. 
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[The  prepared  statement  of  Ms.  Meissner  follows:] 

Prepared  Statement  of  Doris  Meissner,  Commissioner,  Immigration  and 
Naturalization  Service,  Department  of  Juctice 

Mr.  Chairman,  and  distinguished  members  of  the  Committee:  I  am  pleased  to 
have  this  opportunity  to  appear  before  you  today  on  behalf  of  the  Immigration  and 
Naturalization  Service  (INS)  to  testify  about  the  Systematic  Alien  Verification  for 
Entitlement  (SAVE)  Program,  and  how  benefit  programs  at  the  Federal,  state  and 
local  levels  interact  with  INS  to  make  determinations  of  eligibility  of  aliens  for  their 
programs. 

The  two  bills  that  I  have  come  here  to  testify  about  today  are  H.R.  3594,  intro- 
duced by  Congressman  Sangmeister,  and  Title  iV  of  H.R.  3860,  the  Illegal  Immigra- 
tion Control  Act  of  1994,  introduced  by  Congressman  Smith.  The  Administration, 
through  an  interagency  Task  Force  chaired  by  myself  and  Carol  Rasco,  Assistant 
to  the  President  for  Domestic  Policy  and  through  the  interagency  Task  Force  on 
Welfare  Reform,  currently  is  studying  the  issues  surrounding  alien's  eUgibility  for 
Federal  benefits.  We  propose  that  no  legislative  action  be  taken  on  these  bills  until 
we  have  completed  our  review. 

H.R.  3594  prohibits  the  payment  of  any  direct  Federal  benefit  or  social  insurance 
benefit  to  any  person  not  lawfully  present  in  the  United  States  except  for  emergency 
assistance.  The  term  "person  not  lawfully  in  the  United  States"  is  defined  in  the 
bill  as  any  person  who  is  not  a  United  States  citizen,  lawful  permanent  resident 
alien,  asyfee,  refugee,  parolee,  or  non  immigrant  in  status.  It  also  renders  any  alien 
who  has  not  been  granted  employment  authorization  ineligible  for  unemployment 
benefits. 

The  bill  mandates  utilization  of  the  SAVE  Program  by  the  head  of  each  Federal 
agency  providing  such  benefits  to  determine  the  immigration  status  of  aliens  apply- 
ing for  any  benefit,  and  requires  these  heads  of  agencies  to  notify  INS  regarding 
applications  for  benefits  by  persons  not  lawfully  in  the  United  States.  Although  the 
structure  is  already  in  place  to  allow  for  this  utilization  of  the  SAVE  program,  addi- 
tional resources  would  be  necessary  to  enable  INS  to  implement  this  provision  at 
the  substantially  increased  level  of  state  and  local  inquiries  that  would  oe  expected 
to  flow  from  its  terms.  The  President's  budget  includes  investments  designed  to 
make  INS  status  verification  more  efficient.  These  investments  are  critical  to  enforc- 
ing the  immigration  laws,  as  well  as  implementation  of  eligibility  restrictions. 

Title  IV  of  H.R.  3860  contains  similar  prohibitions  on  the  payment  of  Federal  or 
social  insurance  benefits  to  persons  not  lawfully  in  the  United  States,  and  unem- 
ployment compensation  to  aliens  not  authorized  to  work  in  the  United  States.  Those 
eligible  under  this  bill  include  lawful  permanent  residents,  refugees,  asylees,  and 
parolees.  H.R.  3860  also  enumerates  tne  categories  of  housing  benefits  for  which 
aliens  who  do  not  fit  within  the  definition  as  ineligible. 

Both  H.R.  3594  and  H.R.  3860  prohibit  the  payment  of  Federal  benefits  to  certain 
categories  of  aliens.  We  suggest  that  to  avoid  contradictory  statutory  provisions  and 
litigation,  each  of  the  Federal  benefits  statutes  affected  by  these  bills  should  be  spe- 
cifically amended. 

Although  the  eligibility  categories  in  H.R.  3594  and  3860  are  statutorily-defined 
terms,  thus  facilitating  INS  verification  of  immigration  status  through  the  SAVE 
system,  we  express  some  concern  about  the  inclusion  of  "parolee"  in  the  list  of  eligi- 
ble aliens. 

We  believe  affording  benefits  to  certain  aliens  paroled  on  a  long  term  basis  for 
humanitarian  reasons  or  other  reasons  deemed  strictly  in  the  public  interest  is  pru- 
dent. However,  INS  regulations  define  "public  interest"  as  including  those  cir- 
cumstances where  aliens  will  be  paroled  into  the  United  States  to  be  witnesses  in 
groceedings  conducted  by  judicial,  administrative,  or  legislative  bodies  in  the  United 
tates  and  aliens  subject  to  prosecution  in  the  United  States  who  are  needed  for 
purposes  of  such  prosecution.  Parole  is  also  frequently  granted  on  a  short  term  basis 
to  citizens  of  contiguous  countries  who  have  legitimate  needs  to  be  in  the  United 
States  but  who  are  not  eligible  for  normal  non  immigrant  admission.  We  don't  be- 
lieve it  would  be  appropriate  to  afford  benefits  to  persons  paroled  for  these  latter 
reasons. 

H.R.  3860  also  authorizes  appropriations  for  FY  1995  through  FY  1999  such  sums 
as  may  be  necessary  to  carry  out  the  purposes  of  the  SAVE  system. 

THE  save  program 

The  Systematic  Alien  Verification  for  Entitlement  (SAVE)  Program  was  estab- 
lished in  1984  as  a  pilot  program  to  provide  alien  status  verification  to  state  agen- 
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cies  responsible  for  administering  unemployment  compensation  and  other  Federal 
benefit  programs.  Section  121  of  the  Immigration  Reform  and  Control  Act  of  1986 
(IRCA)  authorized  funds  for  SAVE  and  required  the  verification  of  the  immigration 
status  of  aliens  applying  for  benefits  under  certain  Federally-funded  programs  (Pub- 
lic Law  99-603,  Part  C,  section  121).  The  INS  established  and  implemented  the 
SAVE  program  on  a  permanent  basis  in  accordance  with  the  IRCA  requirement  for 
a  cost-effective  system  to  verify  the  status  of  aliens  applying  for  certain  Federally- 
funded  entitlements. 

SAVE  was  designed  by  INS  as  an  information  service  for  agencies  and  institutions 
issuing  entitlement  benefits.  There  are  presently  28  million  records  contained  in  the 
SAVE  system.  These  relate  primarily  to  persons  who  have  obtained  their  immigra- 
tion status  through  legalization,  adjustment,  immigrant  visas,  or  throu^  the  family 
fairness  program.  INS  is  currently  in  the  process  of  expanding  the  system  to  include 
an  additional  21  million  records  that  relate  to  persons  who  are  non-immigrants. 

SAVE  permits  documentation  to  be  verified  by  the  INS  through  automated  or 
manual  methods.  It  is  important  to  emphasize  that  the  INS  does  not  make  a  deter- 
mination on  an  alien's  ehgibility  for  a  specific  benefit;  rather,  ENS  provides  informa- 
tion on  an  individual's  immigration  status,  thereby  enabling  the  requesting  agency 
to  decide  entitlement  eligibility. 

The  provisions  of  IRCA  mandate  that  certain  programs  participate  in  the  verifica- 
tion of  alien  documentation.  These  include  the  Food  Stamp  Program,  (U.S.  Depart- 
ment of  Agriculture);  Aid  to  Families  with  Dependent  Children,  Medicaid  Program, 
and  Territorial  Assistance  Programs  (U.S.  Department  of  Health  and  Human  Serv- 
ices), Unemployment  Compensation  (U.S.  Department  of  Labor),  Educational  Assist- 
ance (U.S.  Department  of  Education),  and  Housing  Assistance  (U.S.  Department  of 
Housing  and  Urban  Development).  At  the  present  time,  all  mandated  programs, 
with  the  exception  of  housing  assistance,  participate  in  the  SAVE  program. 

While  IRCA  mandates  that  certain  programs  participate  in  the  verification  of 
alien  documentation,  any  Federal  or  state  entitlement  issuing  authority  or  licensing 
bureau  may  apply  for  participation  in  the  SAVE  program.  The  General  Services  Ad- 
ministration, National  Aeronautics  and  Space  Administration,  Department  of  De- 
fense Manpower  Data,  Social  Security  Administration,  and  the  Arizona  Health  Care 
Cost  Containment  System  are  a  few  of  the  non-mandated  agencies  which  currently 
participate  in  SAVE. 

Overall,  there  are  125  SAVE  user  agencies  located  at  over  2,000  sites  throughout 
the  United  States.  Since  the  implementation  of  the  SAVE  program  in  FY89  through 
March,  1994,  a  total  of  16,050,182  inquiries  have  been  made  from  the  SAVE  data 
base. 

The  SAVE  automated  verification  program  may  be  accessed  by  inserting  an  ahen 
registration  number  into  the  system.  Once  a  corresponding  record  is  found,  the  sys- 
tem will  provide  the  user  with  the  following:  last  name,  first  name,  date  of  birth, 
date  of  entry  into  the  United  States,  and  immigration  status,  as  well  as  a  social  se- 
curity number,  if  available.  The  SAVE  system  also  has  the  ability  to  provide  some 
more  specific  information  about  immigration  status  in  the  form  of  different  mes- 
sages. These  include  the  following:  Legal  Permanent  Resident-Employment  Author- 
ized, Cuban/Haitian  entrant-Temporary  Employment  Authorized,  Section  245A 
Temporary  Resident-Temporary  Employment  Authorized,  Section  210  Temporary 
Resident-Temporary  Employment  Authorized,  and  Application  Pending-Temporary 
Employment  Authorized.  If  information  is  not  in  the  data  base  or  is  restricted,  the 
system  responds  with  the  message  to  institute  secondary  verification. 

The  secondary  verification  procedure  requires  an  additional  check  of  ENS  records. 
This  may  consist  of  an  additional  automated  search  within  other  data  bases  main- 
tained by  INS  or  a  manual  search  of  file  records.  Secondary  verification  is  initiated 
by  the  submission  of  a  request  from  the  user  agency  accompanied  by  copies  of  INS 
documents  submitted  by  the  alien.  Once  these  documents  are  received,  INS  will 
search  for  the  file  pertaining  to  the  person  seeking  benefits,  and  provide  the  re- 
questing agency  with  relevant  information  that  is  available. 

The  SAVE  Program's  responsiveness  to  its  users  is  demonstrated  by  the  fact  that 
approximately  83%  of  the  time,  status  information  is  supplied  to  the  requester  in 
response  to  the  initial  query  of  the  data  base.  The  accuracy  of  the  information  in 
the  data  base  varies,  as  it  is  dependent  on  the  data  input  processes.  These  currently 
take  between  10  and  60  days,  except  for  error  corrections  or  lost  data  which  take 
longer.  Missing  data  is  information  which  does  not  exist  in  the  system,  primarily 
relating  to  aliens  who  entered  without  inspection  who  later  are  encountered  apply- 
ing for  employment  or  financial  benefits.  Other  information,  however,  will  be  en- 
tered into  the  system,  but  with  some  delay,  during  which  time  the  alien's  status 
cannot  be  verified.  For  example,  a  refugee  recently  arriving  in  the  United  States 
may  apply  for  employment  or  financial  benefits  before  the  new  status  information 
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is  keyed  into  the  data  base.  The  average  delay  to  access  such  data  in  the  data  base 
is  currently  45  days.  System  improvements  scheduled  for  July  1,  1994  are  designed 
to  reduce  the  data  input  time  to  15  days  or  less  from  the  time  INS  receives  the  data, 
of  a  total  of  14,098,425  queries  of  the  data  base  from  FY  1989  through  FY  1993, 
INS  identified  a  total  of  95,651  entitlement  agency  secondary  referrals  as  not  being 
entitled  to  benefits,  representing  a  one  percent  ineligibility  rate  for  this  period. 

That  concludes  my  formal  statement.  I  would  be  pleased  to  answer  any  questions 
you  may  have  at  this  time. 

Mr.  Mazzoli.  Just  a  couple  of  questions  fairly  quickly.  Can  you 
tell  me  what  sort  of  improvements,  or  investments  I  think  is  the 
term  you  use,  that  the  President  is  proposing  to  make  SAVE  work 
better. 

Ms.  Meissner.  Well,  in  the  fiscal  year  1995  budget  package  that 
is  presently  with  the  Congress  there  is  a  major  information  im- 
provement and  upgrading  element  for  the  Immigration  Service. 
The  fiscal  year  1995  budget  basically  will  allow  us  to  integrate  our 
data  bases  in  a  way  that  presently  have  not  been  possible,  and  that 
will  create  a  basis  for  improvements,  principally  in  the  timeliness, 
with  which  the  SAVE  system  can  respond  to  inquiries. 

Mr.  Mazzoli.  Is  there  any  part  of  that  hoped  for  appropriation 
that  would  go  directly  into  SAVE?  Or  is  this  another  aspect  of  your 
information  gathering  and  handling  program? 

Ms.  Meissner.  That  money  goes  into  our  overall  information  sys- 
tem. It  integrates  data  bases,  of  which  the  SAVE  data  base  is  one. 

Mr.  Mazzoli.  So  if  that  were  approved  by  Congress,  your  ability 
to  imput  information  onto  SAVE  would  be  improved  along  with  an 
improved  ability  to  get  information  to  the  States  who  inquire  of  the 
SAVE  Program. 

Ms.  Meissner.  That  is  correct. 

Mr.  Mazzoli.  Is  that  correct? 

You  mention  putting  another  21  million  documents  onto  the  28 
million  you  have  in  the  system  already,  and  those  would  be  to 
nonimmigrants.  Are  those  relating  to  parole  and  asylum  and  other 
kinds  of  nonimmigrant  statuses? 

Ms.  Meissner.  Not  really.  The  nonimmigrant  data  base  is  a  sep- 
arate INS  data  base  and  it  consists  of  foreign  students 

Mr.  Mazzoli.  Visitors. 

Ms.  Meissner  [continuing].  Intercompany  transfers.  Visitors — 
yes. 

Mr.  Mazzoli.  But  not  parolees  or  refugees? 

Ms.  Meissner.  Refugees  are  already  in  the  SAVE  data  base. 

Mr.  Mazzoli.  Refugees  are  already  in  there? 

Ms.  Meissner.  They  are  part  of  the  immigprant  side  of  the  equa- 
tion, because  they  are  coming  here  for  permanent — to  stay  perma- 
nently. 

Mr.  Mazzoli.  And  the  idea  of  putting  all  of  these  additional  peo- 
ple on,  business  visitors  and  other  such  visaholders,  is  to  prevent 
them  from  obtaining  benefits. 

Ms.  Meissner.  It  is  simply  to  expand  the  data  base  that  is  avail- 
able for  a  variety  of  uses.  Many  nonimmigrants  adjust  to  immi- 
grant status,  and  so  we  are  in  the  process  of  broadening  our  auto- 
mated records  and  our  ability  to  access  who  is  in  the  country. 

Mr.  Mazzoli.  I  would  make  a  statement  here  and  then  ask  a 
couple  of  questions.  The  statement  is  that  there  is,  unfortunately, 
a  growing  frustration  in  the  country  with  regard  to  immigration. 
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There  is  no  differentiation  like  that  made  by  every  one  of  the  pan- 
ehsts  today  and  by  myself,  between  illegal  immigration  and  legal 
immigration,  or  legal  status. 

It  is  very  difficult  for  the  American  people  to  make  these  dif- 
ferentiations in  a  very,  very  complicated  subject  area.  This  problem 
is  coupled  with  the  problem  of  repeated  television  stories  about 
misuse  of  Federal  programs  highlighting  syndicates  and  organized 
operations  bilking  public  welfare  programs.  The  American  people 
have  said,  "Well,  we  might  even  entertain  the  thought  of  curtailing 
all  immigration.  We  might  even  entertain  the  thought  of  putting 
hard  and  fast  barriers  up  against  a  great  many  people  who  have 
contributed,  not  only  themselves  but  their  forebears,  to  making  this 
country  better." 

So  I  guess  my  question  is,  Ms.  Meissner,  it  seems  to  me  if  we 
are  to  nip  this  in  the  bud,  if  we  are  to  steal  a  march  on  this  move- 
ment, it  seems  to  me  we  have  to  be  very  zealous  about  denying 
benefits  to  people  who  are  not  entitled  to  benefits.  We  have  to  be 
very  zealous  about  curtailing  activities  at  the  border  that  permit 
people  to  just  seep  into  this  country  illegally  to  do  whatever  they 
want  to  do,  including  work,  but  also  including  taking  benefits. 

So  let  me  ask  you,  how  do  you  see  SAVE?  Is  it  simply  an  infor- 
mation program?  Or  do  you  see  it  as  part  of  the  enforcement  pro- 
gram for  INS? 

Ms.  Meissner.  Well,  at  the  present  time  SAVE  has  functioned  as 
an  information  program.  We  view  information  and  the  ready  and 
accurate  availability  of  immigration  information  as  an  important 
mission  of  the  Immigration  Service.  It  is  a  mission  in  which  we  are 
investing  aggressively  in  the  next  several  years. 

As  we  say  in  our  testimony,  however,  that  where  benefit  eligi- 
bihty  is  concerned  it  is  the  decision  of  the  benefit  granting  agency 
whether  or  not  people  are  eligible.  Our  job  and  our  relationship  to 
that  is  to  provide  accurate  information,  and  we  want  to  provide  it 
in  more  timely  and  extensive  ways  than  we  are  presently  doing. 

Obviously,  the  availability  of  accurate  information  for  the  Immi- 
gration Service  itself  performs  an  important  enforcement  function. 
We  also  see  ourselves  as  being  the  Nation's  repository  for  immigra- 
tion information  in  ways  that  leverage  its  use  to  others  who  need 
it.  But  I  would  not — as  I  say,  we  are  not  as  an  administration  at 
this  point  yet  in  the  position  to  argue  for  an  extension  of  the  range 
of  programs  that  are  presently  covered  by  the  verification  require- 
ments. 

Mr.  Mazzoli.  Thank  you. 

The  gentleman  from  Texas. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Ms.  Meissner,  thank  you,  too,  for  being  here  today. 

It  seems  to  me,  based  upon  what  I  have  seen  and  read  in  the 
public  opinion  polls,  that  there  is  simply  no  other  issue  that  Amer- 
ican people  feel  more  strongly  about  than  illegal  immigration  in 
general,  and  Federal  benefits  going  to  illegal  aliens  in  particular. 
And  over  the  last  couple  of  decades  all  public  opinion  polls  have 
registered  that  something  along  the  lines  of  70  to  80  percent  of  the 
American  people  are  very  concerned  about  those  particular  issues. 
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Like  I  say,  I  don't  simply  know  of  any  other  issue  that  Congress 
deals  with  that  registers  such  a  strong  feeling  from  the  American 
people. 

A  couple  of  questions  just  to  clarify  a  couple  of  things.  Are  there 
any — ^first  of  all,  are  there  any  Federal  benefits  that  you  feel  illegal 
aliens  should  be  given  or  are  entitled  to?  And  if  so,  which  ones  are 
they? 

Ms.  Meissner.  By  and  large,  undocumented  aliens  are  not  eligi- 
ble for  Federal  benefits  and  I  think  that  that  is  a  proper  policy,  and 
that  is  a  policy  that  is  prescribed  in  law. 

Mr.  Smith.  And  we  are  talking  about  AFDC,  and  SSI,  Medicaid, 
food  stamps,  legal  services — all  those  type  of  benefits. 

Ms.  Meissner.  Those  are  all — those  benefits  are  all  barred  to 
illegals  and  that  has  been  the  case  for  quite  some  while. 

Mr.  Smith.  Right.  What  is  the  INS  doing  to  enforce  current  law? 
We  have  talked  about  enforcement  a  lot  today  and  I  think  that  is 
really  at  the  heart  of  the  problem  in  so  many  ways.  But  there  are 
a  lot  of  things  that  the  INS  could  be  doing,  both  in  enforcing  cur- 
rent law  and  in  the  way  of  issuing  regulations.  What  tangible  steps 
have  you  taken  to  do  just  that? 

Ms.  Meissner.  Well,  where  benefits  are  concerned  is,  what  I  was 
just  speaking  about,  the  availability  of  information  that  is  accurate, 
is,  we  think,  a  very  important  service  that  we  perform.  The  fact 
that  we  are  extending  the  SAVE  system  to  include  the  non- 
immigrant information  data  base,  which  is  21  million  records — it  is 
a  substantial  number  of  records,  it  almost  doubles  the  number  of 
records  that  are  presently  on  the  system. 

Mr.  Smith.  Are  you  taking  any  initiatives  on  regulations, 
though? 

Ms.  Meissner.  Well,  let  me  just  finish  this  point  because  I  think 
it  goes  directly  to  what  you  were  asking. 

It  is  very  much  a  response,  for  instance,  to  the  State  of  Califor- 
nia, which  has  passed  a  law  regarding  driver's  license  issuances 
and  is  working  with  us  on  a  memorandum  of  understanding  that 
will  allow  it,  permit  it  to  enforce  its  own  State  driver's  license  law; 
that  is,  that  gives  us  an  opportunity  to  work  with  our  own  informa- 
tion data  base  in  an  aggressive  way.  And  there  are  a  range  of 
things  like  that  that  we  have  underway  that  we  are  helping  to  en- 
force the  law. 

Mr.  Smith.  What  I  am  hearing  you  say  is  that  you  are  trying  to 
do  a  better  job  of  recordkeeping,  you  are  trying  to  expand  your  data 
base,  California  is  taking  some  steps.  To  me  those  are  largely  pas- 
sive actions  on  your  part.  They  are  not  proactive  actions  in  the 
sense  of  taking  the  initiative  to  issue  either  new  regulations  or  en- 
force regulations.  You  are  just  providing  more  information. 

I  was  curious  about  what  steps  you  are  taking  to  actually  enforce 
the  law. 

Ms.  Meissner.  Well,  if  you  are  talking  broadly — are  we  talking 
now  just  about  information  systems  and 

Mr.  Smith.  No.  I  am  trying  to  get  away  from  information  sys- 
tems. 

Ms.  Meissner.  We  have  a  very  aggressive  program,  I  believe,  to 
improve  the  management  of  the  immigration  system  and  to  im- 
prove the  enforcement  of  the  immigration  law.  It  is  largely  encap- 
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sulated  in  a  major  budget  increase  which  is  before  the  Congress. 
That  budget  increase  would  build  the  resources  of  the  Immigration 
Service  by  almost  20  percent  which  is  a  very,  very  large  increase 
for  1  year.  It  is  the  beginning  of  a  multiyear  funding  program,  and 
it  focuses  on  a  range  of  immigration  requirements,  including  the 
Southwest  border,  employers,  criminal  aliens. 

Mr.  Smith.  I  wouldn't  necessarily  wait  for  Congress  to  act.  I  hope 
you  all  are  taking  initiatives  before  that  occurs. 

Ms.  Meissner.  Well,  we  are  taking  initiatives.  We  have  produced 
a  good  political  asylum  regulation  and  reform.  We  have  a  seriously 
streamlined  and  very  effective  procedure  and  program  underway 
with  States  on  criminal  aliens. 

Mr.  Smith.  I  was  talking  about  Federal  benefits,  not  criminal 
aliens  or  asylum. 

Ms.  Meissner.  Well,  that  is  why  I  asked  you  earlier  which  areas 
you  wanted  me  to  address. 

Mr.  Smith.  Right. 

Ms.  Meissner.  Where  information  and  benefits  programs  are 
concerned  we  believe  that  the  most  important  thing  that  we  can  do 
is  provide,  as  I  said  earlier,  accurate  information,  and  we  are  mak- 
ing major  investments  to  do  that. 

Mr.  Smith.  Let  me  go  on  then.  What  is  your  experience  as  far 
as  the  good  faith  efforts  by  the  States?  You  mentioned  California 
a  while  ago.  I  am  thinking  of  Texas  where  I  have  heard  various 
stories  too. 

Do  you  feel  that  the  States  are  making  a  good  faith  effort  to  im- 
plement the  SAVE  Program?  Have  you  conducted  any  oversight? 
Do  you  have  any  feeling  for  whether  it  is  really  being  used  and 
used  effectively  by  the  States? 

Ms.  Meissner.  We  do  not  have  as  much  information  on  that  as 
we  would  like  to  have,  and  there  are  improvements  to  the  SAVE 
system  that  could  be  made  where  the  exchange  of  information  on 
what  States  are  finding  where  eligibility  is  concerned  might  be — 
that  is  an  area  where  we  all  would  benefit  by  having  more  inter- 
action  

Mr.  Smith.  You  say  you  don't  have  much  information.  Can  you 
point  to  any  specific  actions  you  have  taken  and  any  specific  States 
to  find  out  or  try  to  determine  whether  the  SAVE  Program  works, 
and  if  so,  how  well  it  works? 

Ms.  Meissner.  A  number  of  actions  have  been  taken  by  the  Fed- 
eral agencies  that  administer  the  programs  that  the  States  are  to 
query  the  Immigration  Service  for.  In  other  words,  the  actual  eligi- 
bility program  such  as  AFDC  or  unemployment  insurance,  those 
are  not  programs  that  the  Immigration  Service  administers  di- 
rectly. 

Mr.  Smith.  No.  I  understand  that. 

Ms.  Meissner.  So  that  the  audits  of  usage  and  so  forth  that  have 
been  done  have  been  done,  for  instance,  by  HHS  or  the  Department 
of  Labor  and  they  are  in  a  stronger  position  to  speak  about  that. 

Mr.  Smith.  So  INS  has  not  specifically  undertaken  any  analysis 
of  any  programs  in  the  States? 

Ms.  Meissner.  What  we  have  done  has  been  quite  limited,  and 
we  don't  believe  the  data  is  very  reliable. 

Mr.  Mazzoli.  The  gentleman  s  time  has  expired. 
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The  gentleman  from  Illinois. 

Mr.  Sangmeister.  Well,  thank  you,  Mr.  Chairman. 

Ms.  Meissner,  nice  of  you  to  be  here  personally.  I  think  that 
shows  your  concern  on  this  issue  as  well,  and  the  staff  that  you 
brought  with  you. 

You  know,  when  you  introduce  this  kind  of  legislation  I  guess 
you  get  the  reputation  of  being  the  Hard-Hearted  Hannah  or  the 
Simon  Leg^ee  type  of  approach,  and  that  is  not  my  intentions  at 
all  with  this  kind  of  legislation.  I  think  you  have  already  admitted 
there  is  a  problem  out  there  that  we  need  to  address. 

I  think  in  particular  we  need  to  look  at  the  people  that  are  law- 
fully in  the  system  and  trying  to  come  into  this  country  through 
the  laws  that  we  have  established.  And  to  let  others  just  flagrantly 
violate  those  laws  and  receive  those  benefits  is  repugnant,  I  think, 
not  only  to  those  of  us  who  are  citizens,  but  those  that  are  trying 
to  get  through  the  system  legally. 

A  few  questions  about  the  SAVE  Program.  Apparently,  in  talking 
to  my  people  from  the  State  of  Illinois,  SAVE  is  the  system  that 
they  rely  on  heavily.  Although  you  partially  addressed  this  issue  in 
Mr.  Smith's  questions,  what  are  the  problems  with  SAVE  that  you 
would  like  to  see  corrected  if  possible? 

Ms.  Meissner.  There  are  two  principal  problems  with  SAVE  that 
need  to  be  addressed.  The  first  is  the  timeliness,  the  timeliness  of 
our  response  where  people  newly  coming  into  the  system  is  con- 
cerned, and  that  is  particularly  problematic  with  refugees,  because 
refugees  are  eligible  for  benefits  and  often  need  to  get  access  to 
their  benefits  quite  quickly  upon  arrival,  whereas  our  capacity  to 
automate  the  information  and  have  it  available  for  verification  pur- 
poses with  refugees  and  sometimes  others  is 

Mr.  Sangmeister.  Well,  from  the  time,  let's  say,  a  refugee — ex- 
cuse me  for  interrupting  you.  But  from  the  time  that  a  refugee  hits 
this  country  till  the  time  it  gets  into  your  system  what  do  you  esti- 
mate that  time  lapse  to  be? 

Ms.  Meissner.  Generally,  about  45  days,  and  we  are  hoping  to 
bring  that  down  to  about  15  days.  I  am  going  to  ask  my  colleague 
to  correct  me  if  I  am  wrong  about  that. 

Mr.  COLLISON.  That  is  a  good  estimate  of  the  average.  It  is  many 
times  less,  but  it  can  average  up  to  as  much  as  60  across  all  the 
data  entry,  and  we  are  planning  to  implement  a  change  effective 
July  1  that  will  get  the  data  in  within  15  days  on  average. 

Mr.  Sangmeister.  OK  Well,  that  is  encouraging. 

Anything  else  that  you  can  see  in  the  SAVE  Program  that 

Ms.  Meissner.  The  second  thing  is  the  overall  issue  of  the  so- 
phistication of  INS's  data  systems  in  general.  The  SAVE  system  at 
the  present  time  does  not  include  all  of  the  records  that  the  INS 
possesses,  and  we  are  moving  in  the  next  2  to  3  years  to  a  period 
where  all  of  our  data  bases  will  be  integrated,  and  therefore  will 
be  able  to  be  available  for  SAVE  inquiries. 

But  at  the  present  time  since  that  is  not  the  case  there  is  a  much 
higher  proportion  of  what  we  call  secondary  verification  than  we 
would  like  to  see  either  from  the  standpoint  of  the  applying  agency, 
the  possibly  eligible  immigrant  that  is  legitimately  applying  for  a 
benefit,  and  from  the  standpoint  of  our  own  staffing  and  personnel, 
labor  intensive  requirements  to  check  on  these  secondary  verifica- 
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tions.  So  that  is  an  improvement  that  would  be  underway  in  any 
event,  but  it  is  a  weakness  in  the  SAVE  system, 

Mr.  Sangmeister.  Would  it  be  possible  to  expand  the  system  to 
recognize  sponsored  immigrants  who  are  temporarily  ineligible  for 
AFDC  or  food  stamps,  and  how  are  sponsored  aliens  currently  iden- 
tified for  purposes  of  enforcing  provisions  deeming  a  sponsor's  in- 
come £md  resources  to  the  sponsored  alien,  and  how  much  does  en- 
forcement depend  on  self-identification?  Kind  of  a  multiple  question 
there. 

Ms.  Meissner.  I  don't  know  if  the  system  could  be  expanded 
where  sponsorship  is  concerned.  That  is  not  in  the  system  at  the 
present  time  because  our  responsibility  under  the  statutes  has 
been  to  provide  the  information  on  immigrant  eligibility.  It  has 
been  the  responsibility — immigration  status,  not  eligibility  for  the 
program.  It  is  the  responsibility  of  the  requesting  agency,  the  agen- 
cy that  administers  the  benefit  program,  to  be  certain  and  to  sat- 
isfy itself  about  the  eligibility  of  the  applicant,  and  so  that  connec- 
tion, that  is  something  we  would  have  to  look  at.  That  has  not  been 
part  of  the  thinking  of  the  SAVE  system. 

Mr.  Sangmeister.  But  it  would  have  the  capability  of  doing  it. 
It  is  a  matter  of  whether  or  not  that  type  of  a  program  should  be 
put  in.  Is  that 

Ms.  Meissner.  I  mean  any  system  has  the  capability  of  doing 
things. 

Mr.  Sangmeister.  OK 

Ms.  Meissner.  But  you  have  to  build  it  accordingly  and  the  sys- 
tem has  not  been  built  to  have  that  in  it  at  the  present  time. 

Mr.  Mazzoli.  We  will  have  a  second  round.  The  gentleman's  time 
has  expired. 

The  gentleman  from  Florida,  Mr.  Canady. 

Mr.  Canady.  Thank  you,  Mr.  Chairman. 

I  have  a  question  that  is  brought  to  mind  by  a  chart  that  is  in 
a  document  that  has  been  prepared  by  the  Congressional  Research 
Service  concerning  alien  eligibility  requirements  for  major  Federal 
assistance  programs.  I  don't  know  if  you  have  seen  this. 

Ms.  Meissner.  I  have  seen  it.  I  am  not  sure  that  I  will  recognize 
the  chart. 

Mr.  Canady.  But  there  is  a  chart  at  the  back.  In  the  chart  one 
column  has  a  listing  of  the  Federal  programs.  There  is  another  col- 
umn that  lists  those  who  are  eligible,  the  categories  of  individuals 
who  are  eligible  to  receive  benefits  under  the  particular  programs. 
And  then  a  column  listing  those  who  are  ineligible  or  restricted. 

Now,  as  I  go  down  this  list  of  those  eligible,  on  that  list  there 
is  a  category  called  other  PRUCOL,  which  I  understand  is  persons 
residing  under — permanently  residing  under  color  of  law. 

Ms.  Meissner.  Under  color  of  law,  right. 

Mr.  Canady.  That  category  of  individuals  is  listed  in  the  "eligi- 
ble" column  across  from  aid  to  families  with  dependent  children, 
SSI,  Medicaid,  and  also  unemployment  compensation,  although  I 
understand  there  may  be  a  little  crinkle  on  that  with  regard  to  un- 
employment compensation. 

Now,  I  just  have  a  question  about  exactly  what  this  category  of 
"persons  permanently  residing  under  color  of  law"  means,  how  it 
is  determined  that  individuals  are  in  that  category,  and  also  I 
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would  like  to  know  if  you  know  how  many  such  people  there  are 
currently  in  the  United  States? 

Ms.  Meissner.  Well,  let  me  take  the  last  part  of  the  question 
first,  because  no,  we  don't  know  the  answer  to  that,  although  we 
have — there  is  a  good  deal  of  work  underway  at  the  present  time 
to  try  to  analyze  this  PRUCOL  group,  because  it  is  a  group  that 
spans  a  range  of  people  and  it  is  a  group  that  has  developed  over 
the  years  as  a  result  both  of  actions  that  the  Congress  has  taken 
and  of  administrative  actions  that  the  executive  branch  has  taken. 

The  groups  that  fall  under  PRUCOL,  some  of  them  are  eligible 
for  certain  programs,  some  of  them  are  not.  I  think  it  is  fair  to  say 
that  it  is  the  most  problematic  category  right  now  from  the  stand- 
point of  trying  to  sort  through  what  the  proper  divide  between 
legal  immigrants  and  illegal  immigrants  ought  to  be  where  pro- 
gram eligibility  is  concerned. 

Mr.  Mazzoli.  Would  my  friend  yield  on  that  point? 

I  read  in  further  testimony  submitted  today  that  PRUCOL  in- 
cludes people  subject  to  deportation  but  whom  the  INS  is  not  pur- 
suing aggressively. 

Ms.  Meissner.  But  it  includes  several  other  groups  as  well. 

Mr.  Mazzoli.  I  know.  It  includes  asylum  applicants  and  a  lot  of 
others. 

Ms.  Meissner.  Right. 

Mr.  Mazzoli.  But  I  am  saying  it  includes  a  large  group  of  people 
who  are  here  in  this  country  illegally,  but  who  are  not  being  pur- 
sued for  deportation. 

Ms.  Meissner.  Right.  And  by  and  large,  PRUCOL — by  and  large, 
people  that  belong  under  PRUCOL  are  not  eligible  for  Federal  ben- 
efits unless  specifically  provided  in  statute.^  I  mean,  for  instance, 
there  is  a  category  which  the  Congp^ess  has  appropriated  money  for 
for  years  called  Cuban-Haitian  entrants,  which  is  an  appropriation 
that  Florida  is  very  familiar  with.  That  is  a  category  of  people  that 
falls  under  PRUCOL. 

By  and  large,  PRUCOL  members  are  not  eligible  for  Federal  ben- 
efits. Cuban-Haitian  entrants  are  because  of  a  particular  appro- 
priation, and  that  is  an  example  of  why  PRUCOL  is  a  difficult  cat- 
egory of  people  to  understand. 

Mr.  Canady.  Well,  I  guess  I  question  a  little  bit  your  statement 
that  by  and  large  they  are  not  eligible.  Maybe  this  chart  isn't  cor- 
rect, but  as  I  look  at  the  chart  and  I  think  there  is  supporting  in- 
formation in  the  report,  it  indicates  for  a  number  of  these  cat- 
egories those  individuals  are  eligible. 

Ms.  Meissner.  Some  are  for  some  things. 

Mr.  Canady.  Yes.  Yes,  I  mean  it  is  clearly  not  for  all.  But  again, 
as  I  listed,  AFDC,  SSI,  Medicaid,  and  then  again  unemployment 
compensation  with  apparently  some  restrictions  on  that. 

Well,  let  me  ask  you  this.  Why  is  it  that  there  are  aliens  that 
are  known  to  the  INS  that  are  here  illegally  where  you  do  not  con- 
template deporting? 

Ms.  Meissner.  Well,  I  am  not  sure  it  is  fair  to  say  that  we  don't 
contemplate  deporting  them,  but  we  do  not — we  are  not  actively 
pursuing  them  purely  for  resource  reasons.  In  other  words,  they 
are  all  subject  to  hearings,  are  in  one  stage  or  another  of  hearings. 
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Our  priorities  where  hearings  are  concerned  is  for  aliens  who  are 
in  detention.  It  is  priority  questions,  not  questions  on  the  merit. 
For  instance,  if  somebody  was  subject  to  deportation  and  was  not 
in  detention  but  we  came  across  them  in  the  course  of  doing  an  em- 
ployer sanctions  operation,  we  would  then  move  actively  to  a  depor- 
tation effort. 

Mr.  Canady.  If  I  could  just  follow  up 

Mr.  Mazzoli.  Sure.  Because  I  took  some  of  the  gentleman's  time. 

Mr.  Canady  [continuing].  Just  a  little  bit.  Do  you  have  a  ball- 
park idea  of  the  number  of  people  we  are  talking  about  who  would 
fall  in  this  category? 

Ms.  Meissner.  In  PRUCOL?  I  don't.  And  I  can  try  to  get  that 
to  you.  I  am  not  prepared  with  that  today, 

Mr.  Canady.  OK.  I  would  appreciate  it  if  you  would  provide  that 
to  us. 

Now,  you  indicated  there  is  a  lot  of  work  going  on  on  that  issue. 
When  do  you  anticipate  that  that  work  will  be  completed  so  that 
we  could  have  even  a  more  definitive  answer  to  this  question  than 
a  ballpark  figure  that  you  might  come  up  with  in  the  interim? 

Ms.  Meissner.  I  think  that  we  can — it  is  our  intention  to  have 
some  rather  definitive  information  on  the  PRUCOL  issue  with  I 
would  say — let's  see,  what  is  it  now?  It  is  the  middle  of  May.  I 
would  say  in  about  6  weeks  to  2  months. 

Mr.  Canady.  Thank  you  very  much. 

Mr.  Mazzoli.  Thank  you. 

[Submission  to  Mr.  Mazzoli's  question  follows:] 
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Representative  Ronano  L.  Mazzoli 
Question  emd  Answer 

QUESTION:  Hov  maay  aliens  are  is  PRUCOL  status? 

ANSWER:  A  firm  answer  cannot  be  given  to  this  question,  for 
three  reasons: 

1.  The  boundaries  of  the  PRDCOL  category  are  somewhat  imprecise; 
it  is  not  defined  in  law. 

2.  Under  existing  practice,  different  programs  us«  different 
definitions  of  PRUCOL.   In  general,  the  AFDC  program  uses  a 
narrower  definition  of  PRUCOL  than  the  SSI  emd  Medicaid  programs. 
The  Food  Stamp  program  legislation  defines  specific  categories  of 
aliens  eligible  for  benefits,  to  avoid  the  ambiguities  of  PRUCOL. 

3.  For  memy  aliens,  PRUCOL  is  a  transitional  status  on  their  way 
to  becoming  permetnent  resident  aliens.  This  meems  that  PRUCOL  is 
a  residual  category  whose  size  must  be  estimated.   Some  aliens 
spend  years  as  PRUCOL;  others  just  a  few  months. 

Within  these  limitations,  the  following  estimates  are  provided. 
The  estimates  are  current  as  of  October  1,  1993. 

1.  Parolees:   About  146,000  people  entered  under  long-term  parole 
(Sec.  212(d)(5)]  from  1985-1993  and  are  not  )cnown  to  have 
adjusted  status  or  departed. 

2.  Refugees:   183,000  entered  from  1980-1993  (Sec.  207)  and  have 
not  adjusted  status.  An  unJcnown  number  probably  not  exceeding 
5,000  arrived  under  earlier  legislation  [Sec.  203(a)(7)]  and  have 
not  adjusted  status. 

3.  Asylees:   7,500  approved  asylees  (Sec.  208)  have  not  adjusted 
status . 

4.  Persons  granted  temporary  status  under  IRCA:   About  50,000 
under  Sec.  245A  and  about  50,000-100,000  under  Sec.  210  (SAWs) 
have  not  adjusted  to  permanent  resident  status.   (Another  200,000 
persons  are  seeking  t^^mporary  status  under  IRCA  in  class  action 
lawsuits;  they  could  enter  this  category  depending  on  the 
outcome . ) 

5.  Immediate  family  members  of  IRCA  aliens  (Family  Unity 
provision):   About  100,000.   (Not  PRUCOL  for  AFDC  purposes.) 

6.  Immediate  relatives  of  citizens  on  whose  behalf  an  immigrant 
petition  has  been  approved:   About  90,000  per  year  adjust  status 
as  immediate  relatives;  most  are  in  this  status  for  only  a  few 
months;  so  at  any  given  time  about  15,000  persons  are  in  this 
category. 
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7.  Other  aliens  who  have  filed  for  adjustment  of  status:   About 
14 , 000  persons  who  filed  in  1993  under  the  Chinese  Student 
Protection  Act. 

8.  Aliens  eligible  for  adjustment  of  status  under  the  registry 
provision  (Sec.  249):  UnJcnown;  probably  less  than  5,000. 

9.  Aliens  who  have  received  suspension  of  deportation  under  Sec. 
244:   About  1,000  yearly. 

10.  Aliens  whose  deportation  is  being  held  in  abeyemce:   Un)cnown, 
but  prob€ibly  not  more  than  5,000  at  any  one  time. 

11.  Applicants  for  asylum:   334,000.   (Not  PRUCOL  for  AJDC 
purposes,  except  in  Florida  under  a  court  decision.) 

TOTAL:  The  nvimber  of  persons  in  PRUCOL  status  for  the  purposes 
of  AFDC,  SSI,  and  Medicaid  is  estimated  at  481,500  to  531,500  as 
of  October  1,  1993.  An  additional  434,000  persons  are  estimated 
to  have  been  in  PRUCOL  status  for  SSI  and  Medicaid  purposes. 
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Mr.  Mazzoli.  The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman.  And  welcome,  Commis- 
sioner, and  gentlemen. 

Let  me  ask  a  question  regarding  some  of  your  testimony.  Com- 
missioner, regarding  the — again  getting  into  the  definition  of  the 
PRUCOL.  On  page  3  of  your  written  testimony  you  mention  that 
there  are  certain  aliens  that  are  permitted  to  remain  in  the  country 
and  may  qualify  for  certain  benefits  if  it  is  deemed  in  their  inter- 
est. You  also  mentioned  a  couple  of  categories  where  those  particu- 
lar types  of  immigrants  may  not  be  worthy  to  receive  benefits. 

I  think  I  tend  to  agree  with  you  regarding  those  individuals  who 
are  held  in  the  country  for  purposes  of  testifying  in  judicial  pro- 
ceedings, or  may  be  the  subject  of  a  judicial  proceeding.  And  you 
also  mentioned  those  who  are  in  the  country  for  legitimate  needs 
from  contiguous  countries,  but  who  are  not  eligible  for  normal  non- 
immigrant admission. 

I  am  wondering  if  you  can  explain  just  a  little  bit  more  about 
those  categories,  especially  with  regard  to  those  who  are  here  with 
legitimate  needs,  and  perhaps  give  me  the  distinction  between  any 
alien  who  is  here  because  of  some  form  of,  say,  subpoena  to  testify, 
versus  an  alien  who  is  being  held  for  the  purpose  of  being  pros- 
ecuted, and  define  that.  You  mentioned  that  perhaps  it  would  be 
appropriate  to  not  allow  benefits  for  certain  types  of  aliens  who  are 
held  over. 

Ms.  Meissner.  I  think  the  point  that  we  are  trying  to  make 
where  a  parolee  is  concerned  is  that  parolee  as  you  know  is  sort 
of  the  flexibility  category  within  the  immigration  system,  and  pa- 
role is  a  status  that  is  in  the  discretion  of  the  Attorney  Greneral 
and  is  sometimes  used  when  people  will  be  here  for  long-term  pur- 
poses. 

For  instance,  it  is  most  typically  used  with  the  relative  of  a  refu- 
gee where  the  refugee  family  is  being  brought  in  for  resettlement 
but  one  relative,  often  an  elderly  person,  is  not  eligible  as  a  family 
member  under  the  statute  but  is  part  of  the  family  unit,  and  in 
order  to  keep  the  family  unit  together  that  additional  relative  is 
brought  in  under  parole.  That  is  a  situation  where  the  person  is 
likely  to  be  in  the  country  as  a  long-term  resident. 

On  the  other  hand,  parole  is  also  used  in  contingency  situations 
such  as  the  examples  that  you  have  just  made  reference  to,  and  in 
those  cases  where  it  is,  as  you  say,  a  witness  or  often  people  are 
brought  in  under  parole  for  emergency  medical  procedures  that 
cannot  be  obtained  in  their  own  country.  The  Bosnian  cases,  for  in- 
stance, of  some  of  the  badly  injured  children  who  had  surgery  here 
and  ultimately  will  return. 

So  we  are  trying  to  basically  attempt  to  make  some  distinctions 
under  "parolee"  and  simply  ask  that  that  be  defined  more  carefully 
so  that  if  there  is  legislation  it  is  really  dealing  with  people  that 
are  here  for  long-term  purposes,  not  those  shorter  term  purposes. 

Mr.  Becerra.  So  in  the  case  of  a  person  who  is  here  from  a  con- 
tiguous country  with  a  legitimate  need  to  be  in  the  United  States, 
but  not  eligible  for  normalnonimmigrant  admission,  what  would  be 
considered  a  legitimate  need?  Would  it  be,  for  example,  what  you 
mentioned,  the  operation? 

Ms.  Meissner.  That  is  the  most  typical  example,  yes. 
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Mr.  Becerra.  And  in  that  case  what  you  are  saying  is  that  per- 
haps that  person  should  not  be  afforded  benefits  under  parole  sta- 
tus. 

The  other  case,  of  course,  is  when  there  is  some  type  of  judicial 
or  administrative  or  legislative  proceeding  that  the  person's  pres- 
ence is  required  for.  You  mentioned  both  the  witness  and  the  ac- 
tual defendant  in  the  case  of  a  criminal  proceeding,  for  example, 
i^e  you  saying  that  in  the  case  of  a  witness  that  we  are  asking 
to  stay,  we  should  not  provide  some  form  of  entitlement  for  that 
person,  should  something  happen? 

I  would  distinguish  between,  someone  we  are  asking  to  stay  as 
a  witness  versus  someone  who  is  being  asked  or  compelled  to  stay 
because  they  have  committed  some  type  of  violation  of  our  laws. 
The  latter  I  would  think  we  would  not  want  to  afford  benefits.  But 
for  the  former,  if  we  are  requesting  the  person  stay,  and  for  some 
reason  unbeknownst  to  him  or  her,  he  or  she  should  happen  to 
need  some  type  of  benefit,  I  would  think  that  there  should  be  an 
allowance  there. 

Ms.  Meissner.  Well,  of  course,  people  are  in  general,  and  it  is 
generally  agreed,  that  if  emergency  medical  care  is  needed  that 
that  is  available. 

But  witnesses,  I  mean  sometimes  witnesses  have  other  reasons 
to  be  here.  I  mean  they  are  lawful  permanent  residents  or  there 
are  asylum-seekers  or  whatever.  For  somebody  who  is  in  the  illegal 
status  and  is  here  as  a  witness  to  simply  serve  at  a  trial  which  will 
occur  within  3  months  that  we  would  call  a  temporary  reason  for 
being  in  the  country.  That  we  would  think  should  not  qualify  for 
other  benefit  programs. 
Mr.  Becerra.  Thank  you. 
Mr.  Mazzoli.  Thank  you  very  much. 
The  gentleman  from  Florida. 
Mr.  McCoLLUM.  Thank  you,  Mr.  Chairman. 

Ms.  Meissner,  you  have  indicated  that  you  still  need  to  review 
this  some  more  and  asked  us  not  to  act  on  this  till  you  have  really 
completed  an  internal  review.  And  I  apologize  for  not  being  here 
at  the  beginning.  Maybe  you  have  answered  this. 

But  do  you  have  any  kind  of  prediction  on  when  that  review  will 
be  completed?  Will  this  be  something  that  we  would  have  time  to 
act  on  legislation  during  this  Congress,  or  is  this  something  that 
will  take  several  months  still  and  we  would  look  forward  to  not 
seeing  a  product  until  we  would  have  to  work  on  this  as  a  legisla- 
tive matter  in  the  next  Congress? 

Ms.  Meissner.  Where  PRUCOL  is  concerned  and  the  definitions 
and  the  numbers  of  people  who  fall  in  these  various  categories,  we 
hope  to  be  able  to  have  something  definitive  during  the  summer. 
Where  the  overall  broad  policy  question  of  programs  for  which 
immigrants,  nonimmigrants,  illegal  immigrants  ought  to  be  eligi- 
ble, whether — where  certification  requirements  ought  to  apply 
across  the  board  to  Federal  benefit  programs,  I  am  not  sure  I  can 
give  you  an  estimate  right  now  without  consulting  further  within 
the  administration  because  that  is  not  entirely — that  is  a  broad- 
based  process. 

My  instinct  is  that  it  will  be  more  into  fall  before  we  will  be 
speaking  out  on  that. 


33 

Mr.  McCoLLUM.  Well,  I  know  in  your  testimony  you  had  said 
that  you  thought  there  were  some  real  inherent  problems  in  any 
changes  in  these  areas  that  were  not  specific  to  the  specific  statute; 
that  is,  going  a  general  route. 

On  the  other  hand,  what  is  in  Mr.  Sangmeister's  bill,  I  guess, 
ideally  would  be  where  we  want  to  go.  Not  necessarily  his  defini- 
tions, but  the  idea  of  preempting  the  different  eligibility  standards 
in  these  statutes  that  are  really  in  conflict,  in  at  least  my  interpre- 
tation of  several  of  them. 

In  principle,  without  getting  you  into  specifics  of  each  case  or  the 
language  of  the  Sangmeister  bill,  do  you  personally  think  that  we 
ought  to  be  going  to  uniformity  in  some  fashion? 

Ms.  Meissner.  Yes,  I  do.  And  I  think  that  the  issue  of  definitions 
is  very  important.  It  is  swirling  around  the  Congress  in  a  range  of 
places  and  forms.  It  is  in  the  crime  bill.  It  is  in  various  discussions 
on  other  programs  that  are  Federal  programs,  and  one  of  the  rea- 
sons that  we  want  very  much  to  be  able  to  help  inform  that  process 
is  because  we  have  a  real  interest  as  well  from  an  administrative 
standpoint  in  being  sure  that  the  definitions  are  clear  and  that 
there  is  some  clear  tracking. 

It  is  important  not  only  at  the  Federal  level.  It  is  important  at 
the  State  level  because  some  States  are  enacting  legislation  that  is 
using  yet  other  forms  of  language  to  describe  who  is  eligible  and 
who  is  not  eligible.  So  I  thinK  the  Federal  Government  does  have 
a  responsibility  for  showing  some  leadership  in  that  regard. 

Mr.  McCoLLUM.  So  you  both  concur  in  the  concept  of  uniformity 
and  also  in  the  need  to  remodel  the  definitions?  You  are  saying  it 
is  going  to  take  longer  to  get  the  definitions  down  than  you  would 
like  it  to,  or  maybe  than  we  would  like  it  to  be? 

Ms.  Meissner.  Than  we  are  prepared  to  offer  today;  yes, 

Mr.  McCoLLUM.  I  would  make  only  a  generic  comment  because 
I  am  all  for  what  you  are  attempting  to  do  and  we  need  all  the 
technical  work  we  can  get  for  this.  And  I  also  will  say  that  I  under- 
stand from  having  worked  with  past  administrations  the  difficulty 
of  getting  a  product  you  may  want  to  be  approved  through  various 
other  parts  of  the  administration  which  have  some  input  into  this 
or  feel  they  should. 

But  from  my  standpoint — I  suspect  I  speak  from  the  chairman's 
and  other  members  of  the  subcommittee's  standpoint — it  is  very 
frustrating,  not  just  on  this  bill,  but  in  legislative  arenas  where  we 
are  trying  to  work  on  immigration,  not  to  have  kind  of  the  final 
stamp. 

Chairman  Brooks  is,  I  think,  willing  to  move  immigration  legisla- 
tion, but  in  almost  every  case  that  I  am  aware  of,  and  I  can't  speak 
for  the  private  conversations  you  have  on  your  side  of  the  aisle,  but 
I  would  think  he  is  reluctant  to  move  on  them  where  you  have  not 
said  what  you  are  going  to  say  about  them. 

And  that  makes  it  very  difficult  for  me  to  see  how  we  are  going 
to  get  much  of  anything  done  out  of  this  subcommittee,  including 
some  work  on  products  like  asylum  we  have  already  put  out  of  the 
subcommittee  during  this  Congress.  And  I  would  just  urge  you,  if 
I  could,  in  the  broad  sense  of  the  word,  not  necessarily  this  particu- 
lar proposal,  though  it  would  be  helpful,  but  in  the  few  areas  where 
we  can  and  still  have  some  hope  of  having  time  to  act  on  some  mat- 


34 

ters  of  legislative  concern,  if  you  could  expedite  those  things  it 
would  be  very  helpful.  Because  I  think  if  you  issue  your  opinions, 
then  we  have  a  chance  of  moving  legislation.  Not  necessarily  what 
you  want,  although  it  may  be  what  you  want,  but  just  move  it  at 

all. 

Ms.  Meissner.  I  take  that  advice  to  heart. 

Mr.  McCoLLUM.  Thank  you. 

Mr.  Mazzoli.  Thank  you  very  much.  We  will  have  a  second 
round. 

Ms.  Meissner,  let  me  ask  you,  are  there  any  State-level  programs 
that  have  sought  to  participate  in  SAVE  and  for  which  you  have 
a  contract? 

Ms.  Meissner.  The  most  active  program  is  the  program  that  we 
are  currently  discussing  with  the  State  of  California  regarding  its 
driver  license  issuances.  I  am  not  sure  if  there  are  others.  Let  me 
ask 

Mr.  Mazzoli.  So  every  other  program  is  a  federally  funded  pro- 
gram of  some  sort,  partially  or  fully  federally  funded,  State  admin- 
istered? 

Ms.  Meissner.  Let  me  check  with  my  colleagues. 

Mr.  Mazzoli.  Is  that  roughly  the  case?  Can  someone — Mr. 
Collison,  would  you  know? 

Mr.  Collison.  I  can't  think  of  any  right  offhand. 

Mr.  Mazzoli.  Let  me  ask  you,  Ms.  Meissner.  You  mentioned  that 
you  wanted  to  put  another  21  million  documents  or  records  into  the 
SAVE  system.  If  I  understand  correctly,  SAVE  is  accessed  by  using 
the  alien  registration  number,  not  by  using  Social  Security.  If  I  fur- 
ther understand,  nonimmigrants  would  not  have  an  "A"  number.  Is 
that  correct,  and  if  so,  how  would  the  people  access  these  records? 

Mr.  Grill.  I  am  sorry.  Could  I  get  clarification  on  the  question, 
please? 

[Pause.] 

Mr.  Grill.  Mr.  Chairman,  it  would  be  the  entry  document  num- 
ber that  would  be  keyed. 

Mr.  Mazzoli.  Entry  document  number? 

Mr.  Grill.  It's  called  an  1-94  form.  It  is  a  prestamped  number 
that  is  on  the  form,  and  that  would  be  used  in  place  of  the  "A" 
number. 

Mr.  Mazzoli.  "A"  number. 

Some  of  the  State  witnesses  testimony  includes  statements  that 
thev  find  SAVE  useful.  But  they  find  that  they  have  to  go  to  sec- 
ondary verification  far  too  often  for  their  satisfaction,  and  that  is 
a  very  lengthy  and  time-consuming  matter.  And  some  suggest  that 
instead  of  using  the  "A"  number  there  might  be  some  use  of  Social 
Security  numbers,  as  a  possible  entry  into  the  system. 

Have  you  thought  that  out  as  a  possibility? 

Mr,  Collison.  Mr.  Chairman,  I  am  traveling  up  to  meet  with  So- 
cial Security  tomorrow  to  explore  opportunities  for  sharing  infor- 
mation. We  do  carry  the  Social  Security  number.  That  could  be  a 
search  mechanism. 

Mr.  Mazzoli.  Well,  it  strikes  me,  if  you  are  moving  to  put  more 
documents  on  the  system  do  you  ever  propose  to  put  in  all  of  the 
secondary  documents?  But  I  don't  know  whether  you  ever  con- 
template putting  that  massive  information  on  the  SAVE  system. 
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But  if  you  were  to  do  so,  and  coupling  that  with  a  Social  Security 
number,  you  get  very  close  to  a  system  that  could  be  used  for  em- 
ployer sanctions.  Something  where  the  employers  could  call  in  and 
get  an  instant  verification  of  whether  or  not  someone  asking  for  a 
job  in  fact  is  eligible  to  work. 

In  your  testimony  you  show  all  the  different  hits  that  come 
back — legal  permanent  resident,  employment  authorized,  section 
210,  temporary  resident,  temporary  employment.  You  have  a  lot  of 
employment  authorization  data  on  SAVE  right  now.  I  think  the 
Congress  is  coming  closer  on  both  sides  of  the  aisle  to  the  thought 
that  this  may  be  the  way  to  get  over  this  morass  of  documents  and 
papers  which  most  people  can't  understand.  You  lessen  the  possi- 
bility of  the  discrimination  which  occurs  if  you  ask  for  further  in- 
formation from  an  applicant  by  getting  into  some  kind  of  a  system 
for  verification.  Maybe  SAVE  is  going  to  be  that  system.  Have  you 
thought  that  out? 

Ms.  Meissner.  Absolutely.  The  fact  of  the  matter  is  that  the  tele- 
phone verification  system  for  employers  and  the  SAVE  system  are 
pretty  much  the  same  system.  I  mean  we  call  them  different  things 
because  the  telephone  verification  system  has  been  in  a  pilot  form 
and  is,  as  you  know,  a  small  number  of  employers.  But  the  data 
base  that  it  accesses  is  the  SAVE  data  base. 

So  that  if  the  telephone  verification  system  pilot  becomes  ex- 
tended as  we  have  talked  about  and  involves  an  increasingly  broad 
number  of  employers  there  are  a  range  of  ways  of  working  with 
that  as  far  as  the  employer  access  is  concerned.  But  the  actual  data 
that  is  accessed  for  verification  purposes  is  the  SAVE  data. 

It  is  absolutely  our  intention  for  that  data  base  to  over  time,  and 
that  is  in  the  next  2  to  3  years,  encompass  virtually  all  of  the  INS 
records.  When  it  encompasses  virtually  all  of  the  INS  records  the 
secondary  verification  time  will  be  dramatically  reduced,  the  over- 
all accuracy  of  response  will  be  dramatically  increased,  and  we  will 
have  a  system  that  is  much  more  accurate  for  the  users. 

But  do  remember  that  we  are  talking  about  and  the  Immigration 
Service  has  authority  only  to  be  dealing  with  the  records  of 
noncitizens,  so  that  where  employer  verification  is  concerned,  em- 
ployers, of  course,  have  a  requirement  to  verify  not  only  noncitizens 
but  citizens. 

Mr.  Mazzoli.  When  a  State  inquires  of  SAVE  because  an  appli- 
cant for  AFDC  says  voluntarily  they  are  an  alien — if  they  don't  say 
they  are  an  alien  SAVE  isn't  accessed.  But  assuming  they  say  they 
are  an  alien  and  give  an  "A"  number,  does  the  State  level  inquirer 
or  requester  receive  the  information  directly  back  without  interven- 
tion of  the  INS  or  any  human  being  at  the  INS?  Does  it  come  back 
on  a  computer  screen? 

Ms.  Meissner.  Yes.  Assuming  that — there  are  several  ways  in 
which  the  State  can  get  access  to  our  data  base,  and  that  is  part 
of  the  arrangement  and  the  cost  arrangement 

Mr.  Mazzoli.  What  I  am  driving  at  is  the  State  will  some- 
times  

Ms.  Meissner.  But  one  of  those  ways  is  to  just  have  it  come  back 
on  a  screen. 

Mr.  Mazzoli.  OK  So  if  it  comes  back  on  the  screen  and  the 
screen  says  "We  have  no  record  of  this  number"  or  "We  request 
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that  you  get  into  a  secondary  verification,"  does  the  State  level  per- 
son have  any  choice  at  that  point  as  to  whether  or  not  to  seek  the 
secondary  verification? 

Ms.  Meissner.  I  don't  believe  so,  but  let  me  ask. 

Mr.  CoLLisoN.  Our  memorandum  of  understanding  and  the  im- 
plementing instructions  for  the  program  request  them  to  initiate 
secondary  so  that  we  can  make  sure  that  there  is  not  a  computer 
error  that  is  going  to  adversely  affect  them. 

Mr.  Mazzoli.  So  they  go  through  a  secondary  verification,  and 
you  come  up  and  you  find  that  this  is  a  PRUCOL  or  you  find  out 
that  there  has  been  maybe  some  fraud.  Is  that  secondary  verifica- 
tion such  that  the  State  can  ignore  it  and  proceed  to  give  benefits 
which  have  some  Federal  connection? 

Ms.  Meissner.  The  State  decides  on  the  eligibility  of  the  person 
before  them,  and  I  don't  know  what  they  do,  I  mean,  and  you  will 
have  people  that  can  tell  you  that.  But  at  that  point  we  have  pro- 
vided the  information  that  we  have.  We  don't  make  a  judgment  on 
whether  the  person  gets  the  benefit. 

Mr.  Mazzoli.  If  I  have  a  few  moments  later  this  morning  I  want 
to  get  a  little  bit  more  into  question  of  who  tells  whom  about  some- 
one's legal  or  illegal  status,  because  that  is  a  problem  for  me. 

The  gentleman  from  Texas. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

I  would  like  to  follow  up  indirectly  on  what  the  chairman's  last 
couple  of  questions  were,  and  that  goes  to  the  question  of  fraud.  It 
is  my  understanding  that  there  is  a  great  deal  of  fraud,  use  of 
fraudulent  documents  by  illegal  aliens  to  obtain  Federal  benefits. 
A  while  ago  in  response  to  one  of  the  chairman's  questions  it 
sounded  like  you  were  aiming  toward  coming  up  or  trying  to  come 
up  with  some  type  of  tamper-proof  work  authorization  card,  for 
lack  of  another  term.  As  you  know,  right  now  I  think  29  different 
documents  can  be  used  to  obtain  benefits. 

What  is  your  proposed  solution  to  what  I  consider  to  be  a  mas- 
sive fraudulent  problem,  and  if  you  agree  there  is  such  a  problem? 

Ms.  Meissner.  Well,  our  proposed  solution  where  noncitizens  are 
concerned  is  to  be  decreasing  the  number  of  documents  that  the 
Immigration  Service  issues  to  people  who  are  supposed  to  hold 
those  documents.  Decrease  the  number  of  those  documents  and  sig- 
nificantly improve  the  security  of  those  documents. 

Mr.  Smith.  When  you  say  improve  security,  are  you  talking 
about  making  them  tamper-proof  or  not? 

Ms.  Meissner.  That  is  correct. 

Mr.  Smith.  OK,  great. 

Right  now  how  many  illegal  aliens  do  you  estimate  are  in  the 
United  States?  I  have  read  300,000,  other  figures  that  the  INS  has 
put  out.  But  what  is  your  figure  on  the  number  of  illegal  aliens? 

Ms.  Meissner.  We  estimate  about  3.5  million,  and  we  estimate 
that  number  growing  at  about  300,000  per  year. 

Mr.  Smith.  That  is  what  I  meant,  300,000  per  year,  and  about 
3.5  million  in  the  United  States  today. 

In — take  any  year  you  want  to — 1993,  1992,  how  many  of  those 
individuals  who  were  not  charged  with  crimes  were  actually  de- 
ported? 
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Ms.  Meissner.  Well,  we  deport  two  ways,  through  formal  depor- 
tations and  through  voluntary  returns.  The  voluntary  returns — let 
me  see.  We  formally  deported  about — I  would  want  to  follow  up  on 
this  because  it  wasn't  part  of  this  testimony.  I  will  get  you  numbers 
on  it.  But  we  basically  formally  deport  about  150,000  through  the 
immigration  judge  system  and  voluntary  returns. 

[Submission  to  Mr.  Smith's  question  follows:] 

Representative  Lamar  Smith 
Question  and  Answer 


QUESTION:  Z  an  talking  about  individuals  who... are  in  this 
country/  have  been  living  in  this  country  illegally,  and  how  many 
of  those  individuals  of  the  3.5  million  you  deported  in  any  year, 
say  1992  or  1993,    if  you  have  the  figures? 

ANSWER:  According  to  the  most  recent  data  the  INS  Statistics 
Division  furnished,  the  INS  deported  38,275  individuals  during  FY 
92  and  36,886  during  FY  93.  The  FY  92  figure  includes  18,438 
criminal,  narcotic,  or  related  to  criminal  or  narcotic  deportations 
(17,235  criminal  or  narcotic  and  1,203  related),  as  compared  with 
20,121  criminal,  narcotic,  or  related  to  criminal  or  narcotic 
deportations  in  FY  93  (18,955  criminal  or  narcotic  and  1,166 
related).  The  Statistics  Division  estimated  that  the  FY  93  data 
were  about  99%  complete,  while  the  FY  92  data  were  essentially 
complete. 

In  addition,  the  INS  effected  1,060,729  voluntary  departures 
under  safeguards  in  FY  92,  as  compared  with  1,236,863  in  FY  93.  FY 
92  expulsions  totalled  roughly  1,110,000  including  deportations, 
exclusions,  required  departures,  voluntary  departures  under 
safeguards,  and  removals  of  aliens  in  distress.  FY  93  expulsions 
totalled  approximately   1,280,000. 

Mr.  Smith.  I  am  not  talking  about,  you  know,  return  from  the 
border.  I  am  talking  about  individuals  who 

Ms.  Meissner.  Formally  deported  through  hearings? 

Mr.  Smith  [continuing].  Are  in  this  country,  have  been  living  in 
this  country  illegally,  and  how  many  of  those  individuals  of  the  3.5 
million  you  deported  in  any  year,  say  1992  or  1993,  if  you  have  the 
figures? 

Ms.  Meissner.  Through  formal  deportations  it  is  about  150,000. 
But  let  me  get  you  a  firm  number  as  a  followup. 

Mr.  Smith.  OK.  Well,  that  is  a  ballpark  figure  and  I  appreciate 
that. 

The  next  question  is  that  recently  during  the  debate  on  the  crime 
bill  an  amendment  was  offered  to  increase  the  number  of  border 
patrol  agents  substantially.  It  seems  to  me  that  someone  like  you 
who  has  been  quoted  as  saying  you  want  to  stop  illegal  immigra- 
tion— the  administration  has  said  the  same  thing  in  so  many 
words,  or  at  least  substantially  reduce  it — would  have  supported 
such  an  amendment. 

Why  did  you  oppose  it,  and  why  did  the  administration  oppose 
it? 
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Ms.  Meissner.  The  amendment  in  the  crime  bill?  Well,  because 
at  an  authorization  level  what  we  need  is  the  money  and  the 
FTE's,  and  we  have  the  money  and  the  FTE's  for  1,000  additional 
agents  in  our  budget  for  next  year,  which  is  as  much  as  we  can 
take  in  a  year. 

Mr.  Smith.  Well,  that  is  a  technicality.  Do  you  oppose  the  con- 
cept of  increasing  the  number  of  border  patrol  agents 

Ms.  Meissner.  No.  And  we  are  engaged  in  a  multiyear  buildup 
of  our  effort  at  the  border  as  well  as  in  other  places,  and  we  will 
be  making  proposals  each  year  that  are  sufficient  to  the  border 

Mr.  Smith.  So  you  opposed  the  amendment  because  there  was 
too  much  of  an  increase  then?  Or  why  did  you  oppose  the  amend- 
ment? I  didn't  understand  that. 

Ms.  Meissner.  We  opposed  the  amendment  because  we  believe 
we  have  an  adequate  proposal  on  the  table  at  the  present  time 
through  the  budget  process. 

Mr.  Smith.  So  you  think  what  you  have  proposed,  the  1,000  in- 
crease, is  adequate  to  take  care  of  the  border  problems  with  the  il- 
legal aliens? 

Ms.  Meissner.  We  think  that  our  proposal  for  the  next  fiscal 
year  is  an  adequate  one  for  the  next  fiscal  year.  Yes. 

Mr.  Smith.  And  how  much  do  you  expect  that — ^your  proposal, 
that  is  for  the  1,000,  to  reduce  the  number  of  illegal  aliens  coming 
across  the  border? 

Ms.  Meissner.  We  believe  that  it  will  have  the  kinds  of  results 
in  San  Diego  that  we  have  seen  in  El  Paso  and  it  will  continue, 
the  prevention  effort  in  El  Paso. 

Mr.  Smith.  In  El  Paso  that  was  virtually  a  standstill.  I  mean  al- 
most no  illegal  aliens  were  crossing  the  border  under  that  oper- 
ation. That  is  what  you  expect  to  happen  in  San  Diego  within  a 
year? 

Ms.  Meissner.  Yes,  we  do.  And  we  believe  that  at  the  end  of  the 
next  fiscal  year,  1995,  with  those  additional  resources  that  we  will 
be  beginning  to  extend  that  effort  to  other  places  across  the  border 
where  there  might  be  some  displacement. 

Mr.  Smith.  And  you  are  going  to  do  that  with  a  thousand  border 
patrol  agents  across  the  entire  border? 

Ms.  Meissner.  We  are  going  about  this  in  a  step-by-step  manner 
because  that  is  as  quickly  as  you  can  bring  people  on,  train  them, 
equip  them  properly,  and  so  forth,  and  our  next  priority  is  San 
Diego  because  of  the  numbers  of  crossings  there.  Yes. 

Mr.  Smith.  OK,  Well,  I  have  to  express  my  regret  that  you  all 
did  not  support  the  amendment  that  I  thought  would  have  dra- 
matically reduced  the  number  of  illegal  aliens  coming  across  the 
border.  To  me  that  was  just  common  sense.  Mr.  Chairman,  one 
brief  question. 

Ms.  Meissner,  at  the  end  of  your  testimony  you  said  something, 
and  I  am  not  sure  I  caught  wnat  you  said,  about  the  administra- 
tion not  wanting  to  expand  the  SAVE  Program  into  any  other 

Ms.  Meissner.  What  I  said  was  that  we  do  not  yet  have  a — we 
are  having  this  discussion  today  about  the  way  in  which  the  SAVE 
Program  works,  but  we  have  not  yet  taken  a  formal  position  on 
whether  we  believe  that  verification  requirements  should  be  ex- 
tended beyond  the  programs  where  they  presently  exist. 
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Mr.  Smith.  That  is  what  I  thought  you  said. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  Illinois. 

Mr.  Sangmeister.  Yes.  I  would  like  to  refer  to  the  very  last  para- 
graph in  my  legislation  to  find  out  how  practical  this  is  or  how  im- 
practical it  may  be,  which  state  simply  that  notwithstanding  any 
other  provision  of  the  law  the  head  of  each  Federal  agency  which 
provides  a  direct  Federal  financial  benefit  or  social  insurance  bene- 
fit shall  notify  the  Immigration  and  Naturalization  Service  regard- 
ing applications  for  such  benefits  by  persons  not  lawfully  within 
the  United  States. 

Now,  I  know  one  thing  that  has  not  been  talked  about  yet  but 
is  always  I  think  present  and  we  ought  to  probably  get  it  on  the 
table.  There  is  certainly  involved  in  this  whole  issue  one  of  sen- 
sitivity, the  question  of  what  are  we  to  do  when  we  see  that  we 
have  an  illegal  alien  applying  either  for  benefits  for  themselves  or 
for  someone  else.  I  understand  the  problem  with  the  mixed  fami- 
lies, and  I  have  thought  about  this — it  is  a  very  difficult  situation. 
For  example,  a  mother  who  is  an  illegal  alien  is  applying  for  food 
stamps  to,  say,  the  Illinois  Department  of  Public  Aid  for  the  family. 
Yet  a  lot  of  us  have  always  thought  of  INS  as  being  the  agency  that 
is  just  waiting  to  see  somebody  out  there  that  is  violating  the  law, 
and  as  soon  as  the  word  comes  down  that  there  is  somebody  trying 
to  get  benefits  they  are  not  entitled  to,  the  INS  is  going  to  jump 
right  in  there,  grab  that  person,  deport  them  and  get  them  out  of 
the  country.  I  will  tell  you  that  is  what  the  average  American 
thinks  is  happening.  You  and  I  know  very  well  that  is  not  what  is 
happening. 

I  guess  philosophically,  how  do  you  view  how  these  people  should 
be  handled  when  it  is  pretty  apparent  that  there  is  someone  that 
is  illegally  in  this  country  applying  for  some  benefits  either  for 
themselves  or  others?  Who  has  got  the  responsibility  of  notifying 
you,  and  if  in  fact  they  do  notify  you,  what  are  you  going  to  do 
about  it? 

Ms.  Meissner.  Well,  we  receive  information  from  many,  many 
sources,  and  we  welcome  receiving  information  from  as  many 
sources  as  we  can.  We  also,  however,  have  to  set  priorities  on 
where  we  think  we  can  be  most  effective,  and  our  priorities  where 
enforcement  within  the  country  are  concerned  at  the  present  time 
focus  on  criminal  aliens,  on  enforcing  the  employer  laws,  and  on 
dealing  with  fraudulent  document  vendors  and  fraudulent  docu- 
ment problems. 

That  means  that — and  that  pretty  much,  more  than  occupies  the 
resources  that  we  have  available  for  enforcement  in  the  interior  of 
the  country.  So  that  means  that  were  we  to  receive  in  a  formal  way 
information  fi*om  State  agencies,  for  instance,  on  people  that  they 
find  ineligible  for  benefits  and  therefore  suspect  to  be  undocu- 
mented because  they  are  probably — they  cannot  either  be  certain 
that  people  are  undocumented,  we  would  receive  that  information 
but  at  the  present  time  it  would  have  a  low  priority  from  an  en- 
forcement standpoint. 

Mr.  Sangmeister.  Do  you  think  there  is  a  responsibility  upon 
local  agencies  that  administer  the  different  programs  to  wherever 
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possible?  I  say  that  in  light  of  the  fact  that  I  am  looking  at  the 
form  that  the  Illinois  Department  of  Public  Aid  uses,  and  they 
state  right  in  there — this  is  when  you  are  filling  out  your  applica- 
tion, "List  below  any  household  members  who  are  not  applying  for 
food  stamps  benefit  for  themselves  because  they  are  unable  or  un- 
willing to  provide  alien  status  information.  They  will  only  be  ques- 
tioned about  their  income  and  assets."  Is  that  your  understanding 
of  what  the  law  is  as  well? 

Ms.  Meissner.  Well,  I  know  this  is  a  subject  of  very  active  dis- 
cussion and  concern  within  the  social  welfare  community.  I  think 
that  I  am  not  prepared  to  take  a  position  on  it  without  engaging 
in  a  much  more,  you  know,  systematic  debate  with  that  commu- 
nity. 

We  do  recognize,  and  as  I  have  said,  we  have  the  responsibility, 
obviously,  for  enforcing  the  immigration  law  where  illegal  status  is 
concerned,  but  we  have  many  ways  of  doing  that.  We  have  an  abso- 
lute need  to  set  priorities  on  where  we  think  we  are  most  effective, 
and  right  now  our  priorities  do  not  include  and  it  would  be  a 
stretch  in  our  thinking  for  them  to  include  an  aggressive  response 
to  referrals  from  social  service  providers  on  people  that  they  sus- 
pect to  be  here  illegally.  We  think  that  they  are  just  much  more 
serious  problems  where  criminal  activity  is  concerned,  where  im- 
proper hiring  of  undocumented  people  is  concerned,  and  where 
fraudulent  documents  are  concerned. 

Mr.  Mazzoli.  Would  the  gentleman  yield? 

Mr.  Sangmeister.  Surely. 

Mr.  Mazzoli.  Wouldn't  that  be  illegal  conduct,  applying  for  bene- 
fits using  fraudulent  documents? 

Ms.  Meissner.  Yes,  it  would  be,  and  I  am  not  questioning  that. 
I  am  just  saying  from  the  standpoint  of  enfoi  cement  resources  and 
priority  we  nave  to  ask  ourselves  the  question  where  we  can  be 
most  effective. 

Mr.  Sangmeister.  Please  indulge  me  for  just  one  more  statistical 
question,  if  you  have  that.  The  information  I  have  is  that  there 
were  14  million  inquiries  made  of  the  SAVE  system.  Do  you  have 
any  figures  that  show  approximately  how  many  resulted  in  the 
identification  of  ineligible  applicants? 

Ms.  Meissner.  We  have  some.  It  is  actually  less  than  1  percent. 
And  that  goes  really  to  a  little  bit  of  what  we  were  just  talking 
about.  There  are,  of  course,  examples,  and  we  all  know  of  examples 
where  people  have  applied  improperly  for  benefits  overall.  By  and 
large,  however,  where  benefit  programs  are  concerned  the  usage  by 
ineligible  people  who  are  undocumented  is  very,  very  low. 

So  that  one  of  the  questions  that  needs  to  be  asked  and  one  of 
the  pieces  of  analysis  that  needs  to  be  done  in  talking  about  ex- 
tending these  verification  requirements  to  many  other  programs  we 
all  need  to  know  a  great  deal  more  about  whether  it  would  be  cost 
effective  to  do  so.  These  programs  cost  money  to  run.  And  it  costs 
money  to  make  inquiries,  and  it  takes  time  on  the  part  of  State 
service — ^you  know,  of  service  providers  to  add  a  whole  other  level 
of  eligibility  questions  to  their  routines.  If  the  usage  is  very,  very 
low,  we  need  to  ask  ourselves  what  are  the  tradeoffs  where  that 
is  concerned. 
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But,  you  know,  as  to  the  issue  of  our  own  enforcement  of  those 
laws,  right  now  we  would  not  be  in  a  very  strong  position  to  follow 
up  on  those  referrals, 

Mr.  Mazzoli.  I  thank  the  gentleman. 

The  gentleman  from  Florida. 

Mr.  Canady.  Thank  you,  Mr.  Chairman.  I  would  like  to  raise  an 
issue  that  at  least  indirectly  is  related  to  the  subject  of  the  day, 
and  that  is  the  potential  impact  on  social  service  agencies  in  Flor- 
ida from  an  influx  of  Haitian  immigrants. 

I  don't  know  what  is  going  to  happen  in  Haiti.  It  obviously  is  an 
extremely  unstable  situation.  We  in  Florida  have  concerns  that 
adequate  preparation  has  not  been  made  to  deal  with  a  potentially 
very  large  influx  of  persons  from  Haiti,  and  I  just  want  to  raise 
that  as  an  issue. 

Members  of  the  Florida  delegation  have  previously  met  with  the 
former  Deputy  Attorney  General,  Mr.  Hubbell.  We  are  concerned 
about  bringing  this  issue  to  some  sort  of  closure. 

There  is  a  concern  also  that  local  law  enforcement  will  not  be 
able  to  adequately  deal  with  the  situation,  because  as  I  understand 
it,  it  has  not  been  worked  out  to  deputize  them  to  detain  people 
who  may  be  entering  the  country  illegally. 

So  on  that  particular  point  could  you  tell  me  what  impediments 
are  in  the  way  of  taking  action  on  that? 

Ms.  Meissner.  Well,  where  the  deputization  issue  is  concerned 
my  understanding  is  that  that  issue  has  now  been  resolved  and  we 
and  the  State  of  Florida  have  come  to  some  understanding  of  how 
we  would — where  the  authority  would  lie  so  that  State  officials 
could  be  involved  in  that.  I  would  have  to  give  you  more  specific 
information  for  that. 

Mr.  Canady.  I  realize  that  work  has  been  going  on  on  that. 

Ms.  Meissner.  Yes,  a  great  deal. 

Mr.  Canady.  But  it  is  important  that  it  be  resolved  and  that  we 
can  be  certain  that  that  authority  will  be  there. 

Ms.  Meissner.  Yes. 

Mr.  Canady.  Because  we  don't  know.  Something  could  happen 
very  soon,  and  we  don't  want  the  problem  worked  out  after  we 
have  the  crisis. 

Ms.  Meissner.  This  has  been  very  actively  on  the  front  burner, 
and  I  think  about  2  weeks  ago  it  got  worked  out.  But,  as  I  say,  I 
will  have  to  give  you  more  specific  information  on  exactly  how. 
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[Submission  to  Mr.  Canady's  question  follows:] 

Representative  Charles  Canady 
Question  and  Answer 


Question:  Has  the  Department  of  Justice  determined  how  it 
would  deputize  Florida  state  and  local  law  enforcement 
officials  to  assist  in  an  immigration  emergency. 

Answer:  The  U.S.  Government's  authority  through  the  U.S.  Marshals 
Service  to  deputize  state  and  local  law  enforcement  officers  is 
available  at  a  moment's  notice.  In  addition,  we  are  reviewing 
Section  103(a)  of  the  Immigration  and  Nationality  Act  (INA),  which 
sets  out  the  power  of  the  Attorney  General  to  enforce  the 
immigration  laws,  to  see  whether  that  section  should  be  amended  to 
provide  that  the  Attorney  General,  in  the  event  of  an  emergency 
declared  by  the  President,  and  with  the  consent  of  the  head  of  the 
state  or  local  law  enforcement  agency,  confer  upon  state  or  local 
officers  the  powers  and  duties  of  officers  of  the  Service. 

Such  a  statutory  change  would  give  the  Service  the  flexibility  to 
obtain  the  immediate  assistance  of  state  and  local  agencies 
without  having  to  request  the  Marshals  Service  to  deputize  the 
officers.  In  addition,  such  authority  would  relate  specifically 
to  the  enforcement  of  the  immigration  laws. 

Ms.  Meissner.  As  to  the  overall  question,  obviously,  of  Haiti  and 
of  the  State  of  Florida  clearly  that  is  very  much  on  the  administra- 
tion's mind,  and  it  is  a  major  interagency,  overall  governmental  ef- 
fort at  this  point  that  is  underway.  The  administration  is  of  the 
same  mind  with  the  State  of  Florida  that  we  do  not  want  to  have 
a  major  emergency  influx  for  many,  many  reasons  including  the 
terrible  danger  that  that  would  pose  for  the  migrants  themselves. 

So  the  Immigration  Service  in  particular  as  well  as  many  agen- 
cies of  government,  including  the  Defense  Department  and  the 
State  Department  and  many  others,  are  working  prodigiously  to 
prevent  that-from  happening. 

Mr.  Canady.  Thank  you. 

Ms.  Meissner.  As  we  speak,  I  might  say. 

Mr.  Mazzoli.  The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman.  I  would  like  to  follow 
up  on  a  couple  of  questions  that  Mr.  Smith  asked.  He  made  some 
very  sweeping  statements  about  the  use  of  fraudulent  documents: 
that  there  was  a  great  deal  of  abuse  by  immigrants  of  documents — 
using  fraudulent  documents  to  obtain  benefits. 

Let  me  ask  you.  Commissioner,  is  there  any  reason  to  believe 
that  the  information  you  have  assembled,  which  shows  that  less 
than  1  percent  of  the  total  identified  individuals  under  the  SAVE 
Program  are  unentitled  to  benefits,  is  inaccurate? 

Ms.  Meissner.  We  feel  very  uncomfortable  talking  about  the — 
let's  say  we  don't  have  good  data  on  the  degree  of  ineligibility 
under  the  SAVE  Program.  Overall  we  believe  it  is  very  low. 

But  it  really  is — we  don't  get  the  feedback  information  from  the 
State  providers.  It  is  not  built  into  system.  It  hasn't  been  part  of 
the  Immigration  Service's  responsibility  in  the  past  to  track  that. 
We  have  been  a  service  organization  where  the  SAVE  data  is  con- 
cerned. 
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So  that  is  information  that  really  needs  to  be  developed  from  and 
queried  of  the  program  agencies  and  those  who  make  the  eligibility 
for  program  determinations. 

Mr.  Becerra.  Is  there  any  reason  to  believe  that  the  information 
that  you  are  providing  to  the  agencies  is  inaccurate? 

Ms.  Meissner.  The  information  on  immigration  status? 

Mr.  Becerra.  That  is  right. 

Ms.  Meissner.  No.  Although  we  do — as  Mr.  Collison  explained, 
we  do  have  a  backup  requirement  to  be  sure  that  we  are  not  giving 
out  information  that  would  render  somebody  ineligible  incorrectly. 

Mr.  Becerra.  So  the  information  furnished  to  the  agency  and 
used  for  purposes  of  deciding  whether  benefits  should  be  dispersed 
is  your  knowledge,  information  that  is  as  accurate  as  possible? 

Ms.  Meissner.  Absolutely.  And  we  want  to  make  it  more  accu- 
rate and  more  comprehensive. 

Mr.  Becerra.  And  based  on  the  information  that  you  have  been 
providing  to  these  agencies  and  according  to  this  chart  that  you 
have  provided,  the  total  number  of  unentitled  are  identified  as  rep- 
resenting about  1  percent  of  the  total  queries  that  were  received, 
correct? 

Ms.  Meissner.  That  is  the  best  information  that  we  have,  yes. 

Mr.  Becerra.  Is  there  any  evidence  or  factual  information  that 
you  are  aware  of  that  shows  that  there  is  widespread  abuse  of  doc- 
uments? In  other  words,  fraudulent  use  of  documents  by  immi- 
grants? 

Ms.  Meissner.  Not  by  immigrants.  The  issue  of  fraudulent  docu- 
ments is  in  our  opinion  a  much  more  serious  issue  where  employ- 
ment is  concerned  than  where  benefit  eligibility  is  concerned. 

Mr.  Becerra.  Let  me  ask  you  a  question  with  regard  to  the 
SAVE  Program  becoming  a  more  readily  usable  system.  As  you 
said,  there  are  some  cases  where  the  delays  can  reach  60  days.  I 
know  that  there  are  some  witnesses  who  provided  testimony  that 
say  it  has  taken  several  months.  And  you  mention  in  your  testi- 
mony that  you  are  going  to  try  by,  say,  the  middle  of  this  year, 
July  1,  1994,  to  try  to  reduce  the  input  time  to  15  days  for  the 
SAVE  Program. 

I  know  that  the  INS  is  under  real  resource  constraints.  How  like- 
ly is  it  that  you  will  be  able  to  meet  the  deadline  that  you  specify? 
And  I  ask  that,  only  because  I  know  it  is  so  difficult  for  any  agency 
these  days  to  meet  certain  deadlines  given  the  fiscal  constraints 
that  they  have. 

Mr.  Collison.  I  will  try  to  answer  that.  We,  as  of  yesterday  that 
date  still  looked  very  good.  It  depends  on  some  software  changes 
that  the  company  that  administers  the  data  base  has  to  make,  and 
unless  they  run  into  some  technical  problems  we  will  meet  the 
date. 

Mr.  Becerra.  What  about  the  question — I  know  that  one  of  the 
witnesses  will  testify  that  right  now  the  system  is  more  a  paper 
system  where  the  checks  and  the  queries  are  made  based  on  infor- 
mation provided  via  paper,  not  via  the  computer  where  you  can 
have  direct  access  to  the  agency  providing  the  services,  and  have 
access  to  the  INS's  computer  base.  Therefore  any  check  that  you 
do  through  computer  is  much  quicker,  and  any  second  time  you 
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have  to  check  for  that  same  thing,  done  by  computer  it  is  much 
quicker  than  having  to  do  it  over  again  with  paper. 

Mr.  CoLLisoN.  Our  plans  and  our  budget  that  we  have  submitted 
are  moving  the  agency  forward  in  the  electronic  age,  and  our  goal 
is  to  have  near  instant  movement  of  data  and  checking  in  the  fu- 
ture to  support  that  kind  of  an  initiative. 

Mr.  Becerra.  Do  you  feel  comfortable  with  the  resources  nec- 
essary to  get  you  into  that  computer  age? 

Mr.  COLLISON.  We  have  requested  resources  through  the  budget 
process,  including  the  crime  bill,  that  would  allow  us  to  implement 
all  of  our  near-term  plans. 

Mr.  Becerra.  Mr.  Chairman,  if  I  can  be  indulged,  just  one  last 
question. 

Mr.  Mazzoli.  Sure. 

Mr.  Becerra.  Regarding  privacy  concerns,  I  know  that  Mr. 
Sangmeister  asked  questions  about  how  we  can  do  a  better  job  of 
apprehending  those  who  appear  to  be  undocumented.  I  appreciate 
the  question,  although  I  would  say  that  for  some  of  us  who  might 
apparently  look  like  immigrants,  it  throws  fear  in  our  minds  to 
think  that  we  might  be  among  those  apprehended. 

I  know  that,  for  example,  the  mayor  of  the  city  of  Pomona  was 
apprehended  by  the  INS  not  too  long  ago  because  he  apparently  fit 
the  profile  of  an  undocumented,  and  until  he  was  able  to  show  that 
not  only  was  he  a  citizen  but  he  happened  to  be  the  mayor  of  the 
city  they  were  patrolling  did  they  let  him  go. 

I  think  it  is  very  much  of  a  concern  to  a  lot  of  us  that  what  looks 
apparent  to  one,  may  not  look  apparent  to  another.  My  question 
would  be  how  do  we  protect  the  privacy  interests  of  citizens  law- 
fully in  the  Nation?  Do  we  have  enough  privacy  laws  that  will  pro- 
tect those  under  the  SAVE  Program  in  terms  of  disclosure  of  their 
identity  and  disclosure  to  private  employers  and  so  forth? 

Ms.  Meissner.  We  think  so.  I  mean  the  fact  of  the  matter  is 
that — I  mean  in  some  ways  it  is  like  going  to  the  hospital  and  say- 
ing that  you  are  not  going  to  hold  the  hospital  responsible  when 
they  do  your  surgery.  I  mean  the  fact  is  that  when  people  who  are 
nonimmigrants  apply  for  benefits,  they  by  definition  need  to  dis- 
close information  which  then  allows  the  granting  agency  to,  you 
know,  query  a  Federal  data  base,  so  they  grant  the  permission. 

Now,  once  they  grant  the  permission,  however,  we  do  not — we 
would  not  be  sharing  that  information  with  anybody  else.  That  in- 
formation is  not  publicly  available.  The  access  procedures  that  the 
benefit  granting  agency  must  fouow  are  secure  procedures.  We 
think  that  it  is  sufficiently  protected.  Yes. 

Mr.  Becerra.  Thank  you. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

To  what  extent  do  you  conduct  any  sort  of  discussions  with  the 
States  both  to  help  them  identify  the  information  coming  back  from 
the  SAVE  data  base,  to  understand  fully  what  it  means?  And  so 
I  would  ask  that  question.  Do  you  have  training  sessions  or  is  that 
part  of  it  so  that  the  States  are  aware  of  what  and  how  to  interpret 
the  information  they  are  getting  back  from  SAVE? 

Ms.  Meissner.  Yes,  we  do.  Let  me  ask  Mr.  Collison  to  explain 
more  in  detail  how  that  takes  place. 
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Mr.  Mazzoli.  Because  there  is  some  State  testimony  that  they 
are  not  quite  sure  what  it  all  means  even  when  they  get  it. 

Mr.  CoLLisoN.  I  think  we  probably  could  improve  on  it.  What  we 
do  is  essentially  give  them  an  orientation  into  the  program  as  part 
of  giving  them  the  instructions  for  the  access  and  cover  some  of  the 
basics.  It  is  not  a  course,  an  intense  training  course  on  the  immi- 
gration law. 

Mr.  Mazzoli.  If,  for  example,  they  get  something  back  they  don't 
understand,  can  they  call  somewhere  and  find  out  what  it  does 
mean? 

Mr.  COLLISON.  Yes,  most  definitely.  They  are  provided  with  a 
number  and  a  name  that  they  can  contact. 

Mr.  Mazzoli.  One  of  the  State  witnesses  brings  up  a  concern 
that  has  to  do  with  their  misunderstanding  and  sometimes  lack  of 
understanding  of  exactly  the  laws  that  the  gentleman  from  Florida 
referred  to.  Including  all  of  the  various  welfare-type  laws  or  feder- 
ally assisted  laws.  So  that  even  though  they  get  the  information 
back  they  are  still  not  quite  sure  whether  or  not  that  individual  is 
entitled.  Is  there  a  training  program  on  that  aspect  of  it? 

Mr.  COLLISON.  This  is  a  difficult  one  that  we  are  struggling  with 
as  we  work  with  the  California  DMV.  We  can  provide  them  infor- 
mation on  the  status  of  the  immigrant  from  the  Immigration's  le- 
gality, but  I  think  the  granting  agency  needs  to  make  their  own  de- 
termination  

Mr.  Mazzoli.  So  it  should  be  HUD  or  HHS  or  another  agency 
that  should  conduct  some  kind  of  training  program  with  the  State 
as  to  when  an  individual  applicant  is  eligible  for  that  Federal  pro- 

fram?  So  that  it  should  be  between  the  granting  agency  and  the 
tate  rather  than  through  INS  to  the  State? 

Ms.  Meissner.  We  can  help,  and  we  want  to  be  absolutely  sure 
that  they  know  what  they  are  getting  from  us. 

Mr.  Mazzoli.  OK 

Ms.  Meissner.  So  that  they  don't  misinterpret  that.  But  as  to 
how  they  interpret  that  vis-a-vis  the  program's  requirements,  that 
is  something  that  we  can  cover. 

Mr.  Mazzoli.  If  this  program  is  going  to  work  at  all,  people  have 
to  understand  what  it  means.  I  mean  the  States  querying  the  sys- 
tem have  to  understand  what  the  information  means. 

Ms.  Meissner.  What  they  get.  Exactly. 

Mr.  Mazzoli.  They  also  have  to  know  from  the  granting  agency 
what  this  individual  is  really  entitled  to  having  survived  one  part 
of  the  process. 

Ms.  Meissner.  Right.  Exactly. 

Mr.  Mazzoli.  One  thing  I  understand  with  regard  to  APDC  is 
that  HHS  will  require  the  applicant  to  provide  some  birth  certifi- 
cate or  some  secondary  proof  of  citizenship,  if  they  claim  citizen- 
ship. 

Do  you  contemplate  answering  requests  for  secondary  informa- 
tion on  citizenship?  Because  that  loophole  of  citizenship  could  be  a 
very  big  loophole.  People  applying  for  benefits  could  say  I  am  a  citi- 
zen and  the  State  doesn't  query  the  SAVE  system  at  all  at  that 
point,  except,  I  believe,  as  to  AFDC.  So  have  you  thought  about  a 
secondary  request  of  citizens  or  those  who  claim  citizenship. 
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Ms.  Meissner.  Well,  we  haven't  because  that  is  not  our  jurisdic- 
tion. I  mean  we  have  jurisdiction  only  over  noncitizens. 

Now,  the  Congress  where  IRCA  was  concerned  in  calling  for  ver- 
ification did  not  call  for  verification  where  citizens  are  concerned. 
You  did  call  for  verification  of  citizens  under  emplover  require- 
ments, so  that  is  an  issue  really  that — we  don't  have  the  authority 
to  go  beyond  noncitizens  where  SAVE  is  concerned. 

Mr.  Mazzoli.  Thank  you  very  much.  We  appreciate  the  excellent 
testimony.  I  am  sure  that  my  colleagues  have  questions  that  maybe 
they  didn't  propound.  So,  if  we  send  them  down  in  writing,  we 
would  appreciate  attention  to  that. 

We  will  call  our  next  panel  forward,  which  is  the  second  Federal 
panel,  Elizabeth  Julian,  the  Deputy  General  Counsel  for  Civil 
Rights  and  Litigation,  U.S.  Department  of  Housing  and  Urban  De- 
velopment; William  Ludwig,  the  Administrator  of  the  Food  and  Nu- 
trition Service  of  the  U.S.  Department  of  Agriculture;  and  Mr. 
Wendell  Primus,  Deputy  Assistant  Secretary  for  Human  Service 
Policy  at  the  U.S.  Department  of  Health  and  Human  Services. 

We  will  start  with  Mr.  Ludwig,  and  we  will  happily  receive  your 
testimony.  It  will  be  made  a  part  of  the  record. 

STATEMENT  OF  WILLIAM  E.  LUDWIG,  ADMINISTRATOR,  FOOD 
AND  NUTRITION  SERVICE,  U.S.  DEPARTMENT  OF  AGRI- 
CULTURE 

Mr.  Ludwig.  Good  morning,  Mr.  Chairman,  and  members  of  the 
subcommittee.  I  am  Bill  Ludwig,  Administrator  of  the  U.S.  Depart- 
ment of  Agriculture,  Food  and  Nutrition  Service,  the  agency  that 
administers  the  food  stamp  program.  I  am  pleased  to  be  here  today 
to  discuss  the  food  stamp  program's  rules  affecting  aliens. 

The  food  stamp  program  was  established  30  years  ago  to  supple- 
ment the  food  purchasing  power  and  nutritional  status  of  the  Na- 
tion's low  income  households.  Benefits  can  only  be  used  to  purchase 
eligible  food  at  authorized  stores. 

Currently  the  program  provides  benefits  to  nearly  11  million  low 
income  households  helping  over  27  million  people  each  month  who 
live  near  or  below  the  poverty  line.  While  benefits  are  100  percent 
federally  funded,  the  program  is  administered  by  the  State,  which 
contributes  50  percent  of  the  administrative  funding. 

The  U.S.  Department  of  Agriculture  will  not  tolerate  fraud  and 
abuse  in  the  food  stamp  program.  Secretary  Espy,  Assistant  Sec- 
retary Haas,  and  I  are  committed  to  protecting  the  integrity  of  the 
food  stamp  program  and  ensuring  that  only  eligible  persons  receive 
assistance. 

The  American  public  is  rightfullv  concerned  that  public  assist- 
ance and  food  stamp  benefits  go  only  to  eligible  households.  People 
who  deliberately  misrepresent  their  circumstances  in  order  to  ob- 
tain benefits  are  guilW  of  fraud. 

Eligibility  for  tne  food  stamp  program  is  established  by  law  in 
the  Food  Stamp  Act  of  1977  as  amended.  In  addition  to  citizens, 
however,  several  categories  of  aliens  identified  in  the  Food  Stamp 
Act  as  eligible  to  apply  and  receive  food  stamps — lawfully  admitted 
immigrants,  refugees,  individuals  who  have  been  given  status  as 
special  agricultural  workers,  aged,  blind  or  disabled  amnesty 
aliens,  amnesty  aliens  who  were  granted  immunity  at  least  5  years 
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prior  to  applying  for  food  stamp  benefits  and  who  have  obtained 
permanent  resident  status. 

In  1992,  1.3  milHon  eligible  aliens  received  food  stamps.  We  esti- 
mate that  approximately  1.4  million  eligible  aliens  currently  re- 
ceive benefits.  Households  containing  both  eligible  and  ineligible 
members  may  apply  and  receive  benefits  on  behalf  of  the  eligible 
members  only. 

Two  of  our  most  important  goals  are  ensuring,  number  one,  that 
all  people  who  are  eligible  for  benefits  get  them;  and,  two,  that  no 
one  who  is  ineligible  receives  assistance.  In  order  to  achieve  these 
results,  the  food  stamp  program  has  strict  requirements  for  verify- 
ing the  circumstances  of  the  applicant.  To  establish  their  eligibility, 
applicants  for  food  stamp  benefits  must  show  proof  of  citizenship, 
if  questioned,  or  document  that  they  are  a  member  of  one  of  the 
eligible  categories  of  aliens  identified  in  the  Food  Stamp  Act.  Ver- 
ification is  a  critical  step  in  keeping  benefits  directed  to  the  appli- 
cants who  are  legitimately  eligible  for  them. 

Documents  which  may  provide  verification  include  alien  registra- 
tion receipt  cards,  temporary  resident  cards,  arrival/departure 
records  or  other  comparable  documents.  Aliens  without  the  above 
records  may  request  documentation  of  their  status  by  submitting 
an  application  for  verification  of  information  from  Immigration  and 
Naturalization  Services. 

The  Food  Stamp  Act  of  1977  as  amended,  dictates  that  every  food 
stamp  application  form  must  inform  applicants  that  the  informa- 
tion they  provide  will  be  subject  to  verification  by  Federal,  State, 
and  local  officials.  Anyone  who  knowingly  gives  incorrect  informa- 
tion will  be  denied  benefits  and  may  face  criminal  prosecution. 

In  addition,  the  head  of  the  household  applying  for  food  stamps 
is  required  to  sign  a  statement  attesting  that  all  members  of  the 
household  are  U.S.  citizens  or  in  an  eligible  alien  category  signing 
the  application.  The  head  of  the  household  is  also  attesting,  under 
penalty  of  perjury,  that  all  the  statements  in  the  application  are 
true. 

The  Food  Stamp  Office  takes  appropriate  steps  to  verify  the 
statements  and  may  request  a  household  to  provide  additional  doc- 
umentation. If  it  is  established  that  a  person  is  in  the  United 
States  illegally,  the  Food  Stamp  Act  requires  States  to  report  this 
to  INS.  Most  people  who  participate  in  the  supplemental  security 
income  or  aid  to  families  with  dependent  children  programs  are 
categorically  eligible  for  food  stamps. 

However,  aliens  who  qualify  for  benefits  under  these  programs 
can  only  receive  food  stamps  if  they  are  a  member  of  one  of  the  eli- 
gible categories  mentioned  above. 

In  most  cases  food  stamp  eligibility  workers  use  the  SAVE  pro- 
gram when  screening  applications  for  benefits.  As  its  name  implies, 
SAVE  is  a  computerized  system  used  by  caseworkers  to  confirm  the 
status  of  alien  applicants. 

States  also  have  the  authority  to  conduct  precertification  inves- 
tigations of  food  stamp  applicants,  checking  their  statements 
against  tax  and  employment  records,  birth  and  death  records, 
school  records  and  other  sources.  Benefits  are  denied  to  applicants 
who  misrepresent  their  circumstances. 
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If  a  State  approves  a  food  stamp  applicant  but  subsequently 
finds  that  benefits  were  fraudulently  obtained,  the  State  may  pros- 
ecute him  or  her  and  recover  the  benefits.  States  use  disqualifica- 
tion hearings  and  agreements  and  criminal  prosecutions  to  remedy 
situations  where  recipients  have  defrauded  the  program.  Appli- 
cants who  defraud  the  program  may  face  fines  up  to  $10,000  or  im- 
prisonment up  to  5  years  depending  on  the  severity  of  their  abuse. 

In  fiscal  year  1992,  States  recovered  more  than  $34  million  in 
total  recipient  fraud  claims.  There  are  very  particular  situations 
when  aliens  normally  ineligible  for  the  food  stamp  program  may 
keep  them.  In  keeping  with  the  Department's  policy  in  respect  to 
human  aid  in  the  aftermath  of  a  widespread  disaster,  the  Secretary 
of  Agriculture  is  authorized  to  establish  emergency  food  stamp  eli- 
gibility standards.  Under  this  authority  the  Secretary  may  estab- 
lish standards  under  which  households  that  have  sufferea  from  a 
disaster  and  are  in  need  of  emergency  food  are  eligible  to  apply  for 
emergency  food  stamps  irrespective  of  their  alien  status. 

The  U.S.  Department  of  Agriculture  is  very  proud  of  the  food 
stamp  program  which  is  the  cornerstone  of  our  Nation's  feeding 
programs  for  low  income  households.  Maintaining  and  improving 
the  integrity  of  the  program  is  a  paramount  goal. 

In  particular,  in  partnership  with  States  we  are  committed  to 
running  the  most  efficient  and  effective  program  possible.  The  food 
stamp  program  helps  low  income  citizens  and  several  categories  of 
eligible  aliens  meet  their  nutritional  needs.  All  recipients  must  be 
citizens  or  eligible  aliens.  Citizenship  is  verified  in  questionable 
cases  and  attested  to  by  the  head  of  the  household.  Alien  status  is 
verified  through  INS  documents  and  confirmed  through  the  SAVE 
system. 

This  administration  will  not  tolerate  fraud  and  abuse  in  the  food 
stamp  program.  The  health  and  well-being  of  millions  of  low  in- 
come people  depends  upon  the  security  provided  by  the  food  stamp 
program. 

Mr.  Chairman,  members  of  the  subcommittee,  this  concludes  my 
prepared  remarks.  I  would  be  happy  to  answer  any  questions  that 
you  may  have. 

Mr.  Mazzoli.  Thank  you  very  much,  Mr.  Ludwig. 

[The  prepared  statement  of  Mr.  Ludwig  follows:] 
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Prepared  Statement  of  William  E.  Ludwig,  Administrator, 
Food  and  Nutrition  Service,  U.S.  Department  of  Agriculture 


Gocd   morning,  Mr.  Chairman  and  Mambars  of  tha  Subcommittaa . 
I  an  Bill  Ludwig,  Xdministrator  of  tho  U.S.  Dopartiaont  of 
Agriculture's  Food  and  Nutrition  Sarvica  (FNS)  —  tha  agancy  that 
adminifitorB  the  Food  Staaip  Program.   I  an  plsasad  to  ba  hara 
today  to  discuss  the  Food  Stamp  Program's  rules  affecting  aliens. 

The  Pood  Stamp  Program  was  established  thirty  years  ago  to 
supplement  the  fcxsd  purchasing  power  and  nutritional  srarus  of 
the  nation's  low-inccae  hou3ehol(28.  Baneflts  can  only  be  used  to 
purchase  eligible  food  at  authorized  stores. 

Currently,  the  program  provides  benefitg  to  nearly  11  million 
low-income  households  --  helping  over  27  million  people  each 
month  who  live  near  or  below  the  poverty  line,  while  benefits 
are  one-hundred  percent  Federally  funded,  the  prograa  is 
administered  by  the  States,  which  contribute  fifty  percent  of  the 
administrative  funding. 
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The  U.S.  Dapartmant  of  Agrioultura  will  not  tolarata  fraud  and 
abusa  in  food  assiitance  progra&a.  Saoratary  fpy,   xaalatant 
Sacrotary  Baas  and  I  aro  cosu&lttad  to  protacting  tha  intagrlty  of 
tha  Food  Stamp  Program  and  onsuring  that  only  aligibla  parsons 
receive  assistance. 

The  American  public  is  rightfully  concerned  that  public 
aBsistance  and  food  stamp  benefits  go  only  to  eligible 
households.  People  who  deliberately  misrepresent  their 
circumstances  in  order  to  obtain  benefits  are  guilty  of  fraud. 
Eligibility  for  the  Food  stamp  Program  is  established  by  law  in 
the  Food  Stamp  Act  of  1977,  as  amenddd. 

There  are,  however,  several  categories  of  aliens  identified  in 
the  Food  Stamp  Act  as  eligible  to  apply  for  and  receive  food 
steimps.  Lawfully  admitted  iscaigrantB;  refugees;  individuals  who 
have  been  given  status  as  special  agricultural  workers;  aged, 
blind,  or  disabled  amnesty  aliens;  amnesty  aliens  who  were 
granted  amnesty  at  least  five  years  prior  to  applying  for  food 
a^Amp   benefits  and  who  have  obtained  permanent  resident  statue^ 
and  "family  unity"  aliens  are  all  eligible  for  food  stamp 
benefits  under  existing  law.  Aliens  unlawfully  in  the  United 
states  are  rot  eligible  to  receive  food  stamps. 

In  1992,  1.3  million  eligi±)le  aliens  received  food  stamps.   We 
estimate  that  approximately  1.4  million  eligible  aliens  currently 
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rec«ivB  benafiti.  Housanoifli  contAinlng  botn  •liglDl©  and 
Inallgible  mftmbera  may  apply  and  rocaivs  banofiti  on  bohall  of 
the  eligible  menberf  only. 

ovo  o£  our  most  important  goals  are  ensuring  (1)  that  all  people 
who  are  eligible  for  benefits  can  get  them,  and  (2)  that  no  one 
who  is  ineligible  receives  assistance,  in  order  to  achieve  these 
results,  the  Food  Staunp  program  has  strict  requireoenta  for 
verifying  the  circumstances  of  applicants . 

To  oBtablish  their  eligibility,  applicants  for  food  etaap 
benefits  must  show  proof  of  oitizenshlp/  if  questioned,  or 
document  that  they  are  members  of  one  of  the  "eligible" 
categories  of  aliens  identified  in  the  Food  Stamp  Act. 
Verification  ia  a  critical  step  in  keeping  benefits  directed  to 
applicants  who  are  legitimately  eligible  for  them. 

Documents  which  may  provide  verification  include i  alien 
registration  receipt  cards,  temporary  resident  cards,  arrival- 
departure  records,  or  other  comparable  documents.  Aliens  without 
the  above  records  may  request  documentation  of  their  status  by 
submitting  an  Application  for  Verification  of  Information  from 
Immigration  and  Naturalization  Service  (INS)  Records. 

The  rood  stamp  Act  of  197  7  as  amended  dictates  that  ovary  food 
stamp  application  form  must  inform  applicants  that  the 
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infonwition  th©y  provida  will  b«  tubjact  to  v«ri£ln«tlon  by 
Pod«r»l,  St«t«  and  local  official*.  Xnyon*  who  knowingly  givaa 
inccrroct  information  will  b«  doni»d  banafits  and  may  faoa 
criminal  prosecution. 

In  addition/  the  head  of  the  household  applying  for  food  stamp* 
ia  required  to  sign  a  statement  attesting  that  all  members  of  the 
household  are  U.S.  citizens  or  in  an  eligible  alien  category,  in 
signing  the  application,  the  head  of  the  household  is  also 
attesting  under  penalty  of  perjury  that  all  the  statements  in  the 
application  are  true. 

The  food  stamp  office  takes  appropriate  steps  to  verify  this 
statement,  and  may  request  a  hoQsehold  to  provide  additional 
documentation,  if  it  is  established  that  a  person  is  in  the 
United  States  illegally,  the  Food  Stamp  Act  requires  States  to 
report  this  to  the  ins. 

Most  people  who  participate  in  the  Supplemental  Soourity  Inaoms 
or  Aid  to  Families  with  Dependent  Children  programs  are 
categorically  eligible  for  food  stamps.  Boweverr  aliens  who 
qualify  for  benefits  under  these  programs  can  only  receive  food 
stamps  if  they  are  a  member  of  one  of  the  "eligible"  categories 
mentioned  above. 
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In  moat  caaai,  food  stamp  aligibility  votk^ta   ufl*  thtt  Syatsmatio 
Allan  Variflcation  for  Entitltt&onts  (SAVE)  Program  when  tcreenlng 
applicants  for  bonefitt.  As  its  naiDs  implies/  SAVE  is  a 
computerized  system  used  by  caseworkers  to  confirm  the  status  of 
alien  applicants. 

States  also  h&va  tha  authority  to  conduct  pre-certification 
investigations  of  food  fitaxfip  applicants  —  checking  their 
gtatementB  against  tax  and  employnent  records,  birth  and  death 
records,  achool  records,  or  other  sourcea.   Benefits  are  denied 
to  applicants  who  have  mis represented  their  oiroumstances. 

If  a  State  approves  a.   food  stas^  applicant  but  subsequently  finds 
that  benefits  were  fraudulently  obtained,  the  State  may  prosecute 
him  or  her  and  recover  the  benefits.   States  use  disqualification 
hearings  and  agreements  and  criminal  prosecutions  to  remedy 
situations  where  recipients  have  defrauded  the  program. 

Applicants  who  defraud  the  program  may  face  fines  up  to  $10,000 
or  imprisonment  up  to  five  years,  depending  upon  the  severity  of 
their  abuse.  In  Fiscal  Year  1992,  States  recovered  more  than  $34 
million  dollars  in  total  recipient  fraud  claims. 

There  are  very  particular  situations  when  aliens  normally 
Ineligible  for  food  stamps  may  get  them.   In  keeping  with  the 
Department's  policy  with  respect  to  humanitarian  aid,  in  the 
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aftaraath  of  a  wldaaaala  disaitor,  th»  Saoratary  of  A9ricultur« 
la  authorirad  to  aitabliah  amargancy  food  etaiBp  aliglbillty 
standards .  Under  thi«  authority,  tha  Sacretary  may  establish 
standards  under  which  households  that  have  suffered  from  a 
disaster  and  are  in  need  of  emergency  food  are  eligible  to  apply 
for  food  stamps  irrespective  of  their  alien  status. 

The  U.S.  Department  of  Agriculture  is  very  proud  of  the  Food 
Stamp  Program;  which  is  the  cornerstone  of  our  nation's  feeding 
programs  for  low- income  households.  Maintaining  and  improving 
the  integrity  of  the  program  is  a  paramount  goal,  in  partnership 
with  the  States /  we  are  committed  to  running  the  most  efficient 
and  effective  program  possible. 

The  Food  Stamp  Program  helps  low-income  citizens  and  several 
categories  of  eligible  aliens  meat  thair  nutritional  needs.  All 
recipients  must  ba  oitiaans  or  eligible  aliens.   Citizenship  is 
verified  in  questionable  cases  and  attested  to  by  the  head  of  the 
household.   Alien  status  is  verified  through  INS  documents  and 
confinned  though  the  use  of  SAVE. 

This  Administration  will  not  tolerate  fraud  and  abuse  in  the  Food 
stamp  Program.  The  health  and  well-being  of  millions  of  low- 
income  people  depends  upon  the  food  security  provided  by  the  Food 
Stamp  Program. 

Mr.  Chairman,  Members  of  the  Subcommittee,  this  concludes  ny 
prepared  remarks.  I  would  be  happy  to  answer  any  questions  you 
may  have  at  this  time. 
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Mr.  Mazzoli.  Mr.  Primus. 

STATEMENT  OF  WENDELL  E.  PRIMUS,  DEPUTY  ASSISTANT 
SECRETARY  FOR  HUMAN  SERVICES  POLICY,  U.S.  DEPART- 
MENT OF  HEALTH  AND  HUMAN  SERVICES 

Mr.  Primus.  Mr.  Chairman,  and  members  of  the  committee,  I  am 
pleased  to  be  here  today  to  discuss  issues  relating  to  the  verifica- 
tion of  aliens  for  receipt  of  cash  benefits  and  the  SAVE  Program. 
I  will  summarize  my  statement. 

My  statement  provides  an  overview  of  the  eligibility  determina- 
tion process  for  aliens  under  the  Aid  to  Families  With  Dependent 
Children  Program — ^AFDC — and  the  Supplemental  Security  Income 
Program — SSI. 

Under  current  law  an  alien  must  be  a  legal  permanent  resident 
or  permanently  residing  under  color  of  law  (PRUCOL)  to  be  eligible 
for  benefits  under  either  program.  Our  procedures  ensure  that  each 
applicant  is  properly  identified  as  either  a  citizen  or  an  eligible 
alien  before  making  additional  eligibility  determinations. 

AFDC  provides  financial  assistance  to  needy  families.  The  Fed- 
eral Government  provides  broad  guidelines  and  program  require- 
ments, and  States  are  responsible  for  program  formulation,  deter- 
mination of  eligibility  and  benefit  levels,  and  administration.  Fed- 
eral law  establishes  that  an  applicant  for  AFDC  must  either  be  a 
citizen,  a  legal  permanent  resident  or  an  alien  permanently  resid- 
ing in  the  United  States  under  color  of  law. 

PRUCOL  is  not  a  specific  immigration  category  but  a  broad  cat- 
egorization of  many  immigration  statuses  that  aliens  may  have. 
There  are  now  12  categories  of  PRUCOL  aliens  under  AFDC. 
Amendments  to  the  Social  Security  Act  made  bv  section  121  of  the 
Immigration  Reform  and  Control  Act  of  1986  (IRCA)  require  that 
applicants  for  public  assistance  programs,  including  AFDC  and 
Medicaid,  make  a  written  declaration  as  to  their  citizenship  or  im- 
migration status. 

To  meet  this  requirement,  State  agencies  may  develop  a  separate 
declaration  form  or  incorporate  the  declaration  into  their  own 
standard  AFDC  application. 

In  addition,  the  Social  Security  Act  requires  that  all  persons  ap- 
plying for  AFDC  submit  a  Social  Security  number  or  evidence  that 
they  have  applied  for  a  number.  The  Social  Security  Administra- 
tion verifies  the  authenticity  of  that  number  through  their  auto- 
mated verification  systems. 

States  are  also  required  to  use  Social  Security  numbers  in  com- 
puter matches  with  SSA,  IRS,  and/or  State  employment  data  to 
verify  the  income  and  eligibility  of  applicants.  An  invalid  Social  Se- 
curity number  would  be  detected  during  this  process.  Noncitizens 
who  apply  for  AFDC  must  also  submit  an  INS  document  that 
shows  alien  status,  for  example,  the  alien  registration  receipt  card, 
commonly  referred  to  as  the  green  card,  or  INS  form  1-94. 

IRCA  requires  States  to  verify  the  legal  status  of  all  aliens 
through  direct  access  to  INS  via  the  SAVE  process,  and  this  was 
described  in  previous  testimony.  In  fiscal  year  1992,  States  re- 
ported receiving  over  3.9  million  AFDC  applications. 

Approximately  1  million  of  those  applications  were  denied.  States 
reported  that  about  6,500  applications  were  denied  because  of  an 
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undocumented  alien.  In  other  words,  less  than  one-fifth  of  1  per- 
cent of  all  AFDC  applications  were  denied  due  to  a  problem  in  doc- 
umenting alien  status.  We  believe  these  data  indicate  that  most  in- 
eligible aliens  are  aware  of  the  restrictions  on  their  receipt  of  wel- 
fare benefits,  and  therefore,  do  not  apply  for  benefits. 

The  Department  of  Health  and  Human  Services  and  the  States 
also  operate  an  AFDC  quality  control  (QC)  system  to  help  ensure 
that  taxpayers'  dollars  are  used  properly.  The  quality  control  re- 
view involves  an  analysis  of  a  case  record,  a  field  investigation,  and 
a  determination  of  eligibility  and  payment  status.  The  initial  re- 
view is  conducted  by  the  State  using  a  statistically  reliable  sample 
of  cases,  with  a  Federal  re-review  of  a  portion  of  the  State's  sam- 
ple. 

The  QC  review  system  includes  a  corrective  action  component 
that  allows  the  Federal  Government  to  help  States  reduce  the  level 
of  erroneous  payments.  The  most  recent  published  data  indicate 
that  in  fiscal  year  1990,  less  than  one-fifth  of  1  percent  of  the  sam- 
ple cases  contain  errors  related  to  citizenship  and  alien  status. 
Such  errors  could  involve  excluding  an  eligible  person  from  the 
unit,  including  an  ineligible  person,  or  failing  to  obtain  a  signed 
declaration  of  citizenship  or  alien  status. 

SSI  is  a  Federal  program  that  provides  cash  benefits  to  low-in- 
come elderly,  blind  and  disabled  individuals.  Similar  to  the  AFDC 
Program,  in  order  to  be  eligible  for  SSI,  a  person  must  be  either 
a  U.S.  citizen,  an  alien  lawfully  admitted  for  permanent  residence 
or  an  alien  permanently  residing  in  the  United  States  under  color 
of  law. 

In  carrying  out  its  responsibility  to  pay  SSI  benefits  only  to  those 
who  meet  the  law's  requirements,  the  Social  Security  Administra- 
tion verifies  every  SSI  applicant's  citizenship  or  immigration  sta- 
tus. To  verify  U.S.  citizenship,  field  offices  look  at  birth  or  baptis- 
mal records,  U.S.  passports,  naturalization  papers  or  other  docu- 
ments reflecting  U.S.  citizenship. 

In  the  cases  of  aliens  who  allege  that  they  are  lawfully  admitted 
for  permanent  residence,  the  Social  Security  Administration  re- 
quires that  they  furnish  documents  issued  by  the  INS.  SSA  field 
offices  examine  the  documents  using  special  equipment.  If  these 
documents  do  not  contain  the  otherwise  invisible  INS  codes,  or  if 
they  appear  in  any  way  not  to  be  valid,  SSA  verifies  the  documents 
with  INS. 

If  they  discover  that  an  applicant  has  presented  fraudulent  docu- 
ments, they  notify  the  applicant  that  the  application  is  being  de- 
nied because  the  document  presented  could  not  be  verified.  The 
original  application,  copies  of  the  false  document  and  related  ver- 
ification material  are  sent  to  the  Office  of  the  Inspector  General  for 
review  and  any  necessary  investigative  and  enforcement  action. 

As  I  have  indicated  in  my  testimony,  the  Department  of  Health 
and  Human  Services  has  in  place  procedures  to  ensure  that  only 
eligible  aliens  receive  benefits.  Beyond  this  basic  fact,  we  are  aware 
of  the  desire  to  establish  more  consistent  and  uniform  alien  eligi- 
bility criteria  under  our  various  public  assistance  benefit  programs. 
We  think  that  such  changes  in  benefit  eligibility  criteria  should  be 
made  to  the  specific  statutes  governing  the  particular  benefit  pro- 
grams. 
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We  also  think  it  is  important  to  ensure  that  there  is  as  much 
consistency  as  possible  between  the  alien  eligibility  criteria  that 
may  be  established  under  health  care  reform  and  eligibility  criteria 
under  other  benefit  programs. 

Mr.  Chairman,  I  believe  that  we  all  recognize  that  there  are 
some  issues  associated  with  immigration  that  are  difficult.  How- 
ever, we  must  and  will  take  whatever  steps  are  necessary  to  ensure 
that  our  cash  benefit  programs  are  safeguarded  from  all  who  would 
attempt  to  abuse  them  whether  they  are  ineligible  aliens  or  other 
fraudulent  applicants.  We  are  committed  to  verification  procedures 
and  methods  that  will  maximize  program  effectiveness  at  reduced 
cost. 

We  also  hope  to  work  with  this  committee  to  achieve  improved 
programs  that  serve  the  eligible  immigrant  population. 

That  concludes  my  opening  statement,  Mr.  Chairman.  I  would  be 
pleased  to  try  to  answer  any  questions  the  committee  may  have. 

Mr.  Mazzoli.  Thank  you,  Mr.  Primus. 

[The  prepared  statement  of  Mr.  Primus  follows:] 

Prepared  Statement  of  Wendell  E.  Primus,  Deputy  Assistant  Secretary  for 
Human  Services  Policy,  U.S.  Department  of  Health  and  Human  Services 

introduction 

Mr.  Chairman  and  Members  of  the  Committee,  I  am  pleased  to  be  here  today  to 
discuss  issues  related  to  the  verification  of  aliens  for  receipt  of  cash  benefits  and 
the  Systematic  Alien  Verification  for  Entitlements  (SAVE)  program. 

My  statement  provides  an  overview  of  the  eligibility  determination  process  for 
aliens  under  the  Aid  to  Families  with  Dependent  Children  program  (AFDC)  and  the 
Supplemental  Security  Income  program  (SSD.  Under  current  law,  an  alien  must  be 
a  legal  permanent  resident  or  permanently  residing  under  color  of  law  (PRUCOL) 
to  be  ehgible  for  benefits  under  either  program.  Our  procedures  ensure  that  each 
applicant  is  properly  identified  as  either  a  citizen,  or  an  eligible  alien  before  making 
additional  eligibility  determinations. 

AFDC 

Aid  to  Families  with  Dependent  Children  (AFDC)  provides  financial  assistance  to 
needy  families.  The  Federal  government  pays  50  to  80  percent  of  the  benefit  costs — 

on  average  about  55  percent with  the  states  paying  the  rest.  Administrative 

costs  are  shared  equally  by  the  Federal  government  and  states.  The  Federal  govern- 
ment provides  broad  guidelines  and  program  requirements,  and  states  are  respon- 
sible for  program  formulation,  benefit  levels  and  determinations,  and  administra- 
tion. Eligibility  for  benefits  is  based  on  a  number  of  factors,  including  the  citizenship 
or  alien  status  of  an  individual,  and  the  income  and  resources  available  to  the  recip- 
ient. Federal  law  establishes  that  an  applicant  for  AFDC  must  be  either  a  citizen, 
a  legal  permanent  resident,  or  an  alien  "permanently  residing  in  the  U.S.  under 
color  of  law"— or  PRUCOL  alien.  PRUCOL  is  not  a  specific  immigration  category, 
but  a  broad  categorization  of  many  immigration  statuses  that  aliens  may  have. 
There  are  now  12  categories  of  PRUCOL  aliens  under  AFDC.  Amendments  to  the 
Social  Security  Act  made  by  Section  121  of  the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA)  require  that  applicants  for  certain  public  assistance  programs,  in- 
cluding AFDC  and  Medicaid,  make  a  written  declaration  as  to  their  citizenship  or 
immigration  status.  To  meet  this  requirement,  state  agencies  may  develop  a  sepa- 
rate declaration  form  or  incorporate  the  declaration  into  their  own  standard  AFDC 
application. 

In  addition,  the  Social  Security  Act  requires  that  all  persons  applying  for  AFDC 
submit  a  social  security  number  or  evidence  that  they  have  applied  for  a  number. 
The  Social  Security  Administration  verifies  the  authenticity  of  that  number  through 
their  automated  verification  systems.  States  are  also  required  to  use  social  security 
numbers  in  computer  matches  with  SSA,  IRS,  and/or  state  employment  data  to  ver- 
ify tiie  income  and  eligibility  of  applicants.  An  invalid  social  security  number  would 
be  detected  during  this  process. 
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Non-citizens  who  apply  for  AFDC  must  also  submit  an  INS  document  that  shows 
alien  status,  for  example,  the  Alien  Registration  Receipt  Card,  INS  Form  1-551  | 
(commonly  referred  to  as  the  "greencard"),  or  INS  Form  1-94.  I 

niCA  requires  states  to  verify  the  legal  status  of  all  aliens  through  direct  access  1 
to  INS  via  the  Systematic  Alien  Verification  for  Entitlements  (SAVE)  process.  This 
is  a  two-step  verification  process.  The  primary  verification  is  accomplished  through 
INS's  centralized  automated  database,  known  as  the  Alien  Status  Verification  Index 
(ASVI).  Although  details  of  the  procedure  vary,  states  have  an  electronic  link  (for 
example,  voice  response  unit  or  computer  tape  matches)  to  the  INS  database.  If  the 
alien  registration  number  cannot  be  verified  through  the  automated  system,  the 
state  sends  a  photocopy  of  the  documentation  submitted  by  the  alien  to  INS.  INS 
reviews  and  verifies  tne  alien's  status  within  10  days  throu^  a  secondary  manual 
procedure. 

IRCA  provides  for  waiver  from  use  of  the  SAVE  system  if  the  state  has  in  place 
an  alternative  system  that  is  as  effective  and  timely  as  SAVE  or  if  use  of  SAVE 
was  not  cost-effective.  Currently,  43  states  and  the  District  of  Columbia  use  the 
SAVE  system.  The  remaining  states  use  their  own  procedures  for  verifying  alien 
status. 

Beginning  in  fiscal  year  1988,  states  were  reimbursed  100  percent  of  the  cost  of 
using  n^S's  new  SAVE  system.  Under  the  Omnibus  Budget  Reconciliation  Act  of 
1993,  the  match  was  reduced  to  50  percent  for  the  AFDC  program,  which  is  consist- 
ent with  the  rate  for  other  administrative  costs.  The  50  percent  match  rate  went 
into  effect  April  1,  1994.  The  match  rate  for  the  Medicaid  program  has  remained 
at  100  percent  Federal. 

In  FY  1992,  states  reported  receiving  over  3.9  million  AFDC  applications.  Ap- 
proximately one  million  of  those  applications  were  denied.  States  reported  that 
about  6,500  applications  were  denied  because  of  an  "undocumented  alien."  In  other 
words,  less  than  two-tenths  of  one  percent  of  all  AFDC  applications  were  denied  due 
to  a  problem  in  documenting  alien  status.  We  believe  these  data  indicate  that  most 
ineligible  aliens  are  aware  of  the  restrictions  on  their  receipt  of  welfare  benefits,  and 
therefore  do  not  apply  for  benefits. 

DHHS  and  the  states  also  operate  an  AFDC  Quality  Control  (QC)  system  to  help 
ensure  that  taxpayers'  dollars  are  used  properly.  The  QC  review  involves  an  analy- 
sis of  a  case  record,  a  field  investigation,  and  a  determination  of  eligibility  and  pay- 
ment status.  The  initial  review  is  conducted  by  the  state,  using  a  statistically  reli- 
able sample  of  cases,  with  a  federal  re-review  of  a  portion  of  the  state  sample.  The 
QC  review  system  includes  a  corrective  action  component  that  allows  the  Federal 
government  to  help  states  reduce  the  level  of  erroneous  payments.  The  most  recent 
published  QC  data  indicate  that,  in  fiscal  year  1990,  less  than  one-fiflh  of  one  per- 
cent of  the  sample  cases  contained  errors  related  to  citizenship  and  alien  status. 
Such  errors  could  involve  excluding  an  eligible  person  from  the  unit,  including 
an  ineligible  person,  or  failing  to  obtain  a  signed  aeclaration  of  citizenship  or  alien 
status. 

SSI 

SSI  is  a  Federal  program  that  provides  cash  benefits  to  low-income  elderly,  blind, 
and  disabled  individuals.  Similar  to  the  AFDC  program,  in  order  to  be  eligible  for 
SSI  a  person  must  be  either  a  U.S.  citizen,  an  alien  lawfully  admitted  for  permanent 
residence,  or  an  alien  permanently  residing  in  the  United  States  under  color  of 
law— or  a  PRUCOL  alien. 

Again,  PRUCOL  is  not  a  specific  immigration  category  but  rather  a  broad  cat- 
egorization of  many  immigration  statuses  that  aliens  may  have.  As  a  result  of  Fed- 
eral Court  rulings,  SSI  regulations  include  16  specific  immigration  statuses  of  aliens 
who  are  considered  PRUCOL  and  a  category  that  includes  as  PRUCOL  any  aliens 
whom  the  INS  knows  of,  permits  their  presence  in  the  country,  and  does  not  con- 
template enforcing  their  departure.  Undocumented  aliens  who  are  in  the  U.S.  with- 
out the  knowledge  and  permission  of  the  INS  are  not  eligible  for  SSI. 

In  carrying  out  its  responsibility  to  pay  SSI  benefits  only  to  those  who  meet  the 
law's  requirements,  SSA  verifies  every  SSI  applicant's  citizenship  or  immigration 
status.  To  verify  U.S.  citizenship,  SSA  field  offices  look  at  birth  or  baptismal 
records,  U.S.  passports,  naturalization  papers,  or  other  documents  reflecting  U.S. 
citizenship. 

In  the  case  of  aliens  who  allege  that  they  are  lawfully  admitted  for  permanent 
residence,  SSA  requires  that  they  furnish  documents  issued  by  INS.  SSA  field  of- 
fices examine  the  documents  using  special  eauipment.  If  the  documents  do  not  con- 
tain the  otherwise  invisible  INS  codes  or  if  tney  appear  in  any  way  not  to  be  valid, 
SSA  verifies  the  documents  with  INS. 
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Many  of  the  categories  of  PRUCOL  aliens  also  have  INS  documentation  of  their 
immigration  status;  some  have  court  orders,  allowing  them  to  remain  in  the  U.S.  in- 
definitely- and  others  possess  no  documentation  at  the  time  they  apply  for  SSI.  In 
every  PRUCOL  case,  SSA  contacts  INS  for  verification  of  the  autnenticity  of  the 
documentation  or  to  determine  whether  the  alien  is  known  to  INS  and  whether  INS 
does  or  does  not  contemplate  deporting  the  alien.  Re-verification  with  INS  also  is 
done  annually  for  all  PRUCOL  aliens  on  the  SSI  rolls,  or  more  frequently  if  it  ap- 
pears that  an  alien's  status  might  change. 

The  requirements  for  proof  of  citizenship  and  alien  status  are  in  SSA's  regulations 
:  and  operating  instructions  and  are  designed  to  assure  that  only  those  individuals 
who  meet  the  statutory  provisions  for  SSI  eligibility  are,  in  fact,  found  eligible.  In 
I  any  case  in  which  SSA  is  looking  at  proof  of  U.S.  citizenship  or  immigration  status 
i  and  a  document  appears  questionable,  SSA  checks  with  its  source  for  verification — 
INS  for  proof  of  immigration  status;  other  Federal,  State,  or  local  agencies  with  re- 
gard to  citizenship. 

FRAUD  PREVENTION  ACTIVITIES 

SSA  has  an  ongoing  program  integrity  efTort.  The  primary  goal  of  this  effort  is 
the  prevention  of  fraud  and  other  violations  of  the  Social  Security  Act  by: 

detecting  and  preventing  attempts  to  defraud  the  programs  SSA  administers, 
and  other  violations  of  the  Social  Security  Act  and  related  laws; 
reporting  suspected  violations  to  the  Ofiice  of  the  Inspector  General; 
publicizing  successfully  prosecuted  cases  in  the  news  media;  deterring  fraud 
through  awareness  and  informational  activities;  and 

seeking  repayment  of  any  benefits  that  were  fraudulently  obtained. 
Each  SSA  fiela  office  has  been  issued  detailed  confidential  instructions  for  detect- 
ing fraudulent  INS  documents.  These  instructions  help  field  office  employees  distin- 
guish between  valid  INS-issued  documents  and  fraudulent  or  altered  documents 
tiiat  individuals  may  present  to  SSA  by  using  a  black  light  and  special  visual  check- 
points. Instructions  are  updated  periodically  to  reflect  changes  in  INS  documents 
and  technology. 

SSA  field  offices  also  are  provided  with  information  about  characteristics  of  pre- 
viously reported  fraudulent  birth  certificates  for  each  State,  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  Puerto  Rico,  and  the  Virgin  Islands. 

If  SSA  discovers  that  an  applicant  has  presented  fraudulent  documents,  it  notifies 
the  applicant  that  the  application  is  being  denied  because  the  document  presented 
could  not  be  verified.  The  original  application,  copies  of  the  false  document,  and  re- 
lated verification  material  are  sent  to  HHS,  Office  of  the  Inspector  General,  for  re- 
view and  any  necessary  investigative  and  enforcement  action. 

If  SSA  discovers  that  an  immigration  document  is  false  or  altered,  SSA  releases 
to  INS  a  copy  of  the  false  document  and  the  address  and  identifying  information 
of  the  applicant  for  appropriate  investigation. 

DEFINITION  OF  ALIEN  ELIGIBILITY 

Both  HR  3594  and  HR  3860  include  provisions  that  would— compared  to  current 
law — restrict  the  number  of  aliens  that  are  considered  PRUCOL  under  the  AFDC, 
SSI,  and  Medicaid  programs.  Aliens  which  would  be  restricted  from  eligibility  under 
both  bills  are  currently  eligible  for  benefits  as  PRUCOL  aliens.  In  addition,  both 
bills  go  beyond  making  changes  in  these  public  assistance  programs,  and  would  af- 
fect eligibility  for  the  social  insurance  programs,  such  as  Medicare  and  Social  Secu- 
rity. 

As  I  have  indicated  in  my  testimony,  HHS  has  in  place  procedures  to  ensure  that 
only  eligible  aliens  receive  benefits.  Beyond  this  basic  fact,  we  are  aware  of  the  de- 
sire for  establishing  more  consistent  and  uniform  alien  eligibility  criteria  under  our 
various  public  assistance  benefit  programs.  We  think  that  such  changes  in  benefit 
eligibility  criteria  should  be  made  to  the  specific  statutes  governing  the  particular 
benefit  programs.  We  also  think  it  is  important  to  ensure  that  there  is  as  much  con- 
sistency as  possible  between  the  alien  eligibility  criteria  that  may  be  established 
under  Health  Care  Reform  and  eligibility  criteria  under  other  benefit  programs. 

CONCLUSION 

Mr.  Chairman,  I  believe  that  we  all  recognize  that  there  are  some  issues  associ- 
ated with  immigration  that  are  difficult.  However,  we  must  and  will  take  whatever 
steps  are  necessary  to  ensure  that  our  cash  benefit  programs  are  safeguarded  from 
all  who  would  attempt  to  abuse  them  whether  they  are  ineligible  aliens  or  other 
fraudulent  applicants.  We  are  committed  to  verification  procedures  and  methods 
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that  will  maximize  program  efTectiveness  at  reduced  cost.  We  also  hope  to  work  with 
this  Committee  to  achieve  improved  programs  that  serve  the  eligible  iimnigrant 

population.  u  i_       i         j  ^    ^ 

That  concludes  my  opening  statement,  Mr.  Chairman.  1  would  be  pleased  to  try 
to  answer  any  questions  that  the  Committee  may  have. 

Mr.  Mazzoli.  Ms.  Julian. 

STATEMENT  OF  ELIZABETH  K.  JULIAN,  DEPUTY  GENERAL 
COUNSEL  FOR  CIVIL  RIGHTS  AND  LITIGATION,  U.S.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DEVELOPMENT 

Ms.  Julian.  Mr.  Chairman,  and  members  of  the  subcommittee,  i 
I  appreciate  the  opportunity  to  appear  before  you  today  to  discuss  ! 
the  efforts  of  the  Department  of  Housing  and  Urban  Development  \ 
to  ensure  that  ineligible  noncitizens  do  not  receive  housing  assist- 
ance administered  by  the  Department. 

Section  214  of  the  Housing  and  Community  Development  Act  of 
1980  prohibits  the  Department  from  making  most  of  its  housing  as- 
sistance available  to  persons  who  are  not  U.S.  citizens,  nationals 
or  certain  categories  of  eligible  noncitizens.  The  programs  covered 
include  public  and  Indian  housing,  the  section  8  rental  program, 
rent  supplement  program,  the  rental  assistance  program  under  sec- 
tion 236  of  the  National  Housing  Act,  and  the  homeownership  as- 
sistance programs  under  section  235  of  that  act.  Housing,  as  you 
may  know,  administered  by  the  Department  is  not  an  entitlement 
program,  and  the  benefits  that  we  distribute  we  don't  have  enough 
to  give  to  everybody  who  needs  or  wants  it. 

As  you  may  know,  a  final  rule  implementing  the  1980  statutory 
provisions  was  published  bv  HUD  in  April  1986.  But  the  implemen- 
tation of  that  rule  was  subsequently  enjoined  later  that  year  in  a 
lawsuit  brought  on  behalf  of  persons  who  were  involved  with — 
there  were  a  number  of  issues,  but  it  focused  I  think  on  the  mixed 
family  question  and  other  things,  and  the  regulation  was  enjoined. 

HLJD  published  another  proposed  rule  on  October  19,  1988, 
which  received  considerable  comment  after  that  time.  However, 
that  rule  was  never  finalized  by  the  previous  administration.  At 
the  time  they  had  left  that  rule  had  been — it  had  just  been  sitting 
with  the  comments  unrevised. 

Secretary  Cisneros  has  given  his  commitment  to  the  Congress 
and  to  the  public  to  finally  implement  section  214.  His  approach  is 
designed  to  meet  the  twin  objectives  of  ensuring  that  ineligible 
noncitizens  do  not  receive  the  scarce  housing  resources  that  we 
have  and  that  the  process  for  determining  that  eligibility  is  as  fair 
and  as  speedy  as  possible. 

The  Department  is  currently  developing  a  second  proposed  rule 
which  will  update  the  previous  rule  and  request  a  round  of  com- 
ments on  this  subject.  The  effort  should  be  completed,  the  effort  of 
drafting  the  proposed  rule  and  publishing  it  should  be  completed 
in  a  couple  of  months  and  a  final  rule  developed  shortly  thereafter. 

Since  section  214  has  not  been  implemented  the  Department  has 
had  no  experience  with  the  SAVE  system,  and  therefore  indeed  one 
of  the  issues  that  we  have  had  to  grapple  with  is  the  complaints 
by  many  groups  that  have  given  input  on  the  process  that  we  have 
been  trying  to  develop  about  what  they  perceive  to  be  the  inad- 
equacies of  the  SAVE  system  in  terms  of  its  accuracy,  timeliness, 
et  cetera. 
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It  is  one  of  those  issues  that  is  being  considered  as  we  review  the 
proposed  rule,  and  at  this  point  the  Department  does  not  belieye 
that  it  is  competent  to  provide  advice  and  guidance  on  the  feasibil- 
ity and  desirability  of  the  SAVE  system  in  connection  with  the  De- 
partment's programs. 

That  concludes  my  brief  statement  because  we  don't  have  any  ex- 
perience with  either  implementing  the  statute  or  using  the  SAVE 
system,  and  I  know  you  have  questions,  so  I  will  yield  to  that. 

Mr.  Mazzoli.  Very  good.  Thank  you. 

[The  prepared  statement  of  Ms.  Julian  follows:] 


80-902  0-94-3 
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Prepared  Statement  of  Elizabeth  K  Julian,  Deputy  General 
Counsel  for  Civil  Rights  and  Litigation,  U.S.  Department 
OF  Housing  and  Urban  Development 


Mr.  Chaicman  and  members  of  tho  aubconunltta«#  I  aa  ploasad 
to  appear  befora  you  today  to  discuss  the  effort*  o£  th« 
Department  of  Bousing  and  Urban  Development  to  enture  that 
ineligible  non-citizens  do  not  receive  housing  assiotance 
administered  by  the  Department.   Section  214  of  the  Housing  and 
Corununity  Development  Act  of  1980  prohibits  the  Department  from 
making  most  of  its  housing  aesistance  available  to  persons  who 
are  not  United  States  citizens,  nationals,  or  certain  categories 
of  oligible  non-citizena.  The  programs  covered  include  Public 
and  Indian  Housing,  Section  8  Rental  Assistance,  Rent 
Supplement*,  and  Rental  Assistance  under  Section  236  of  the 
National  Bousing  Act. 

As  you  may  know,  a  final  rule  was  published  in  April  of 
1986,  the  implementation  of  which  was  enjoined  later  that  year. 
HUD  published  another  proposed  rul«  on  October  19,  1988,  which 
received  considerable  conutent,  and  a  rule  was  never  finalized  by 
the  previous  administration. 

Secretary  Cisneros  has  given  hia  comnitnent  to  the  Congress 
and  the  public  to  move  expeditiously  to  implement  section  214. 
His  approach  is  designed  to  nteet  the  twin  objectives  of  ensuring 
that  ineligible  non-citizens  do  not  receive  scarce  housing 
resources  and  that  the  process  for  determining  eligibility  is  as 
fair  and  speedy  as  possible. 

The  Department  is  currently  developing  a  second  proposed 
rulo  which  will  update  the  previous  proposed  rule  and  request  a 
fresh  round  of  comments  on  this  important  subject.  This  effort 
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•hould  b«  conpletad  in  a  couple  of  nonthf,  with  a  final  rule  to 
bo  d«v«lop«d  shortly  thereafter. 

6inca  flection  214  has  not  yet  been  implemented,  the 
Department  has  had  no  real  experience  with  the  SAVE  eystem. 
Indeed,  one  of  the  isouee  undor  rovisw  for  the  proposed  rule  is 
whether  the  SAVS  system  or  eomo  othor  mechanian  will  be  used  to 
verify  non-citizen  eligibility  for  the  covered  assistance.   At 
this  point,  therefore,  the  Department  does  not  believe  that  it  is 
competent  to  provide  advice  and  guidance  on  the  feasibility  and 
desirability  of  using  the  save  system  in  connection  with  the 
Department's  programs. 
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Mr.  Mazzoli.  Ms.  Julian,  let  me  start  with  you.  It  seems  to  me 
that  as  bad  as  the  SAVE  system  might  be,  and  it  has  many  inad- 
equacies some  of  which  have  been  outlined  today,  it  is  better  than 
no  system  at  all,  and  I  think  HUD  today  has  no  system. 

Ms.  Julian.  No.  And  I  want  to  make  clear  that  the  use  of  the 
SAVE  system  is  just  one  aspect  of  the  implementation,  and  we 
have  not  rejected  at  all  the  use  of  the  SAVE  system. 

Mr.  Mazzoli.  No,  I  am  not  saying  that.  I  mean  the  question  is 
do  you  verify  citizenship  or  alienage  today? 

Ms.  Julian.  Let  me  make  clear  the  Department  does  not — since 
this  rule  has  not  been,  I  mean  the  statute  has  not  been  imple- 
mented in  our  programs,  so  there  is  no  verification  of  immigrant 
status  at  this  point. 

Mr.  Mazzoli.  So,  in  other  words,  anybody  can  apply  for  housing 
benefits  in  any  State  and  they  are  not  queried  as  to  their  citizen- 
ship or  alienage? 

Ms.  Julian.  That  is  my  understanding,  Mr.  Chairman. 

Mr.  Mazzoli.  And  that  has  gone  on  since  1986? 

Ms.  Julian.  Actually,  I  think  in  1980  was  when  the  original 
mandate  came  down  to  do  something.  The  first  rule  was  published, 
if  I  understand  the  history  of  this  thing — 

Mr.  Mazzoli.  You  all  have  been  in  office  now  for  16  months,  15 
months  or  something,  it  seems  like  something  could  have  been  put 
in  place  during  that  time. 

Assuming  that  the  past  administrations  were  laggard  in  their  at- 
tention to  this,  it  seems  like  this  administration  would  have  taken 
some  action  because  currently  there  is  no  verification  system  at  all 
with  respect  to  HUD.  There  is  a  system  at  the  Department  of  Agri- 
culture. We  may  question  it.  There  is  a  system  with  Social  Secu- 
rity. We  may  question  it.  But  there  is  no  system  with  HUD. 

Ms.  Julian.  Mr.  Chairman,  I  understand  your  concern.  I  antici- 
pated it.  I  would  have  to  say  that  in  terms  of  coming — it  seems  like 
14  months.  I  have  actually  only  been  there  since  January,  and  one 
of  the  first  meetings  I  went  to  when  I  became  Deputy  General 
Counsel  was  the  Secretary  saying  that  this  must  be  implemented 
and  he  wasn't  going  to  really  consider — I  mean  the  12  years  of  lack 
of  inaction  was  a  concern. 

Mr.  Mazzoli.  I  only  have  5  minutes.  But  I  just  would  say  that 
it  seems  like  there  has  been  plenty  of  time  to  correct  this.  I  am  not 
happy.  I  don't  think  anybody  can  be  happy  to  know  that  HUD  is 
not  enforcing  the  law  in  any  State  with  regard  to  applicants  for 
federally  funded  housing  benefits. 

Mr.  Ludwig,  let  me  ask  you  a  question.  On  page  3  of  your  state- 
ment, in  the  second  full  paragraph,  you  state  that  to  establish  their 
eligibility,  applicants  for  food  stamps  must  show  proof  of  citizen- 
ship if  questioned. 

One  of  the  problems  of  the  SAVE  system,  if  I  understand  it,  is 
citizens  who  claim  citizenship  are  not  queried.  If  I  came  in  apply- 
ing for  food  stamps,  I  would  say  I'm  a  U.S.  citizen.  Do  any  States 
that  participate  in  the  pro-am  query  thereafter?  Do  any  say,  show 
me  proof  that  you  are  a  citizen?  Do  tney  do  anything  like  that? 

Mr.  Ludwig.  If  you  come  in  and  claim  that  you  are  a  U.S.  citizen 
then  we  do  not  go  to  the  SAVE  system.  But  we  do  require  that  you 
present  some  type  of  proof  that  you  are  a  U.S.  citizen. 
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Mr.  Mazzoli.  OK 

Mr.  LUDWIG.  I  have  a  short  Hst  here.  We  prefer  birth  certificates, 
but  not  all  citizens  have  birth  certificates,  especially  a  lot  of  the  el- 
derly citizens.  We  ask  for  naturalization  papers  such  as  INS  forms, 
birth  certificates  or  hospital  records,  U.S.  passports,  baptismal 
records,  family  Bibles,  military  service  records,  voter  registration 
cards,  so  forth  and  so  on.  And  we  try  to  get  as  many  of  those,  not 
just  one,  even  though  if  they  only  have  one  that  is  all  we  need. 

Mr.  Mazzoli.  To  verify  that. 

So  basically  all  the  States  that  have  food  stamp  programs.  I  as- 
sume that  that  is  the  50  States. 

Mr.  LuDWiG.  Correct. 

Mr.  Mazzoli.  And  five  territories.  They  all  have  some  kind  of  a 
requirement  on  their  part  via  the  USDA  that  they  must  also  query 
people  who  come  in  and  say  that  they  are  citizens. 

Mr.  LuDWiG.  That  is  correct. 

Mr.  Mazzoli.  Thank  you  very  much. 

Any  State  that  participates  in  the  SSI  Program,  or  programs  that 
come  through  your  agency,  would  have  to  be  queried  if  they  claim 
that  they  are  a  U.S.  citizen.  Is  that  correct? 

Mr.  Primus.  Yes.  We  have  similar  procedures  to  those  that  were 
just  described  for  the  food  stamp  program.  And  in  many  cases,  as 
you  know,  the  States  administer  food  stamps  along  with  AFDC, 
and  so  the  procedures  are  quite  similar. 

Mr.  Mazzoli.  It  is  quite  similar  in  that  part. 

And  so  it  is  your  feeling  that  there  is  very  little  slippage.  There 
is  very  little  likelihood  that  someone  can  come  in  and  exploit  what 
some  would  call  a  citizenship  loophole  by  saying  I  am  a  citizen. 
Then  they  are  not  checked  on  SAVE  because  SAVE  doesn't  have 
any  information  in  it,  I  believe,  on  citizenship  and  there  are  not 
further  questions.  So  that  as  far  as  your  two  agencies  are  con- 
cerned there  is  a  check  whether  you  claim  to  be  an  alien  because 
then  you  go  into  SAVE  or  whether  you  claim  to  be  a  citizen. 

Let  me  ask  you  very  briefly.  There  is  some  concern,  and  the 
States  may  bring  it  up,  that  they  may  not  always  understand 
which  programs  verified  people,  verified  aliens  or  verified  citizens 
are  really  entitled  to.  Do  you,  Mr.  Ludwig,  or  does  Mr.  Espy,  our 
former  colleague,  have  programs  ongoing  with  the  States  in  which 
intake  workers  and  requesters  would  have  some  pretty  good  knowl- 
edge of  what  programs  which  they  are  administering  an  individual 
would  be  entitled  to?  This,  of  course,  once  the  worker  has  verified 
then  through  the  SAVE  Program  or  if  they  have  provided  you  proof 
of  their  citizenship? 

Mr.  Ludwig.  Yes,  sir,  we  do.  A  lot  of  times  it  is  not  directed  spe- 
cifically at  the  eligibility  worker.  It  is  more  at  the  food  stamp  direc- 
tor for  that  State. 

Mr.  Mazzoli.  Who  then  filters  it  down. 

Mr.  Ludwig.  Filters  it  down. 

Mr.  Mazzoli.  Mr.  Primus,  could  I  ask  you  roughly  the  same 
question.  Do  you  have  training  programs  at  some  level  or  informa- 
tion dissemination  to  the  leaders  of  these  agencies  who  in  turn 
should  conduct  their  own  training  program? 

Mr.  Primus.  It  is  my  understanding  that  we  do.  We  give  guid- 
ance to  the  States,  and  we  verify  through  the  quality  control  sys- 
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tern,  as  I  indicated  in  my  testimony,  the  States  whether  they  follow 
through  and  whether  they  document  citizenship  or  alienage.  We 
follow  up  with  States  that  aren't  doing  a  good  enough  job,  as  iden- 
tified in  the  quality  control  system. 

Mr.  Mazzoli.  Good.  Thank  you. 

The  gentleman  from  Florida. 

Mr.  Canady.  Thank  you,  Mr.  Chairman.  I  want  to  support  your 
statement  regarding  section  214  of  the  Housing  and  Community 
Development  Act.  In  listening  to  this  I  can  think  of  nothing  which 
is  more  incomprehensible  than  the  fact  that  the  Congress  had 
passed  a  law  in  1980  and  that  we  would  be  sitting  here  today  hop- 
ing that  sometime  in  the  future  it  will  be  implemented. 

And  I  will  be  the  first  to  say  that  there  is  blame  to  go  around 
on  this,  and  sitting  on  this  side  of  the  aisle  it  is  apparent  that  a 
good  part  of  the  blame  goes  to  prior  administrations.  But  I  would 
just  urge  the  Department  to  do  everything  it  can  to  move  forward 
with  implementing  this  just  as  soon  as  possible. 

This  is  really  intolerable.  You  know,  all  these  other  agencies 
seem  to  have  found  a  way  to  at  least  put  something  in  place  and 
to  deal  with  this.  But  I  don't  want  to  dwell  on  that  any  more. 

Ms.  Julian.  I  appreciate  your  comment. 

Mr.  Canady.  But  I  did  feel  compelled  to  make  some  statement 
on  that  because  I  think  this  is  just  so  outrageous. 

Let  me  move  on  to  this  issue  of  verification  or  establishing  the 
citizenship  of  applicants  for  benefits.  Now,  I  understand  there  is  a 
policy  at  both  HHS  and  the  Department  of  Agriculture,  through  the 
States  in  the  case  of  the  food  stamp  program,  of  asking  for  some 
proof  of  citizenship. 

Now,  I  would  like  to  ask  both  Mr.  Primus  and  Mr.  Ludwig,  do 
you  have  any  idea  how  many  people  who  establish  citizenship  or 
attempt  to  establish  citizenship  do  so  by  the  use  of  fraudulent  doc- 
uments? 

Mr.  Ludwig.  If  I  may  go  first,  let  me  basically  say  that  question 
comes  up  regarding  our  program,  how  much  fraud  is  involved  in 
our  program. 

Mr.  Canady.  No.  I  am  specifically  asking  the  question  about 

Mr.  Ludwig.  I  understand. 

Mr.  Canady  [continuing].  Citizenship  that  is  established  by 
fraud. 

Mr.  Ludwig.  I  understand  that.  No,  sir.  To  answer  your  question 
point  blank,  no,  sir,  I  do  not  know.  It  is  very  difficult  because  of 
the  nature  of  the  beast  of  fraud  to  actually  determine  who  is  fraud- 
ulent and  who  isn't. 

Each  State  has  a  very  active  fraud  unit.  When  it  is  questioned 
it  is  turned  over  to  their  fraud  unit,  and  ultimately  can  turn  it  over 
to  the  OIG.  But  to  give  you  a  specific  answer  of  how  much 
fraud 

Mr.  Canady.  In  your  testimony,  Mr.  Ludwig,  you  said  that  citi- 
zenship is  verified  in  questionable  cases  and  attested  to  by  the 
head  of  the  household.  What  do  you  mean  by  that  statement? 
Could  you  expand  on  that  a  little  bit? 

Mr.  Ludwig.  Yes,  sir.  The  head  of  the  household  is  required  to 
sign  a  letter  or  a  document  that  basically  states  that  he  is  a  U.S. 
citizen  and  that  all  the  information  that  ne  has  provided  is  correct. 
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In  the  event  that  he  has  not  provided  the  correct  information,  then 
he  is  committing  fraud,  which  is  punishable. 

Mr.  Canady.  ok  But  do  you  ever  go  beyond  that  in  a  question- 
able case  or  is  it  just  kind  of  an  honor  system? 

Mr.  LuDWiG.  It  is  very  difficult  for  me  to  say  because  we  have 
50  States  and  D.C.,  the  Virgin  Islands,  and  Guam  operating  the 
program.  FNS  does  not  administer  the  program.  The  programs  are 
administered  by  the  States.  So  you  very  well  could  have  a  State 
that  is  going  a  little  further  beyond 

Mr.  Canady.  Aren't  you  responsible  for  overseeing  the  adminis- 
tration of  the  program?  And  it  is  all  Federal  money. 

Mr.  LuDWiG.  Yes,  sir,  we  are.  And  we  try  to  keep  those  States 
as  consistent  as  possible.  But  you  may  have  a  worker  in  Texas 
compared  to  one  in  New  York,  who  would  go  a  little  bit  further  and 
ask  an  additional  question. 

I  will  say  that  a  number  of  States  have  been  sued  on  that  issue. 

Mr.  Canady.  On  what  issue? 

Mr.  LUDWiG.  Of  requesting  additional  alien  information. 

Mr.  Canady.  Beyond? 

Mr.  LuDWiG.  Beyond  just  the  norm  of  are  you  a  U.S.  citizen. 

Mr.  Canady.  And  birth  certificates. 

Mr.  LUDWiG.  And  birth  certificates. 

Mr.  Canady.  OK  Well,  has  the  Department  done  any  type  of 
study  on  fraud  in  this  area?  I  understand  that  it  may  be  difficult 
to  get  at  the  level  of  fraud.  I  don't  question  that.  And  as  you  said, 
the  nature  of  the  beast  makes  it  difficult  to  detect  it.  But  I  think 
there  are  ways  that  could  be  developed  to  get  at  this.  Has  the  De- 
partment made  any  effort  to  study  that  issue  and  to  develop  a 
strategy  for  reducing  the  fraud  that  may  exist  concerning  estabhsh- 
ment  of  citizenship? 

Mr.  LuDWiG.  To  my  knowledge,  we  have  not  done  that  specifi- 
cally for  citizenship.  We  have  done  extensive  studies  in  the  overall 
fraud  in  the  food  stamp  program  which  would  include  citizenship, 
but  I  don't  know  if  we  have  just  targeted  that  area  specifically. 

Mr.  Canady.  I  would  be  interested  in  you  providing  to  the  com- 
mittee any  studies  that  have  been  done  of  the  results  or  any  parts 
of  the  studies  that  particularly  relate  to  this  issue.  And  I  would  say 
•the  same  thing  to  HHS. 

If  I  could  just,  with  the  chairman's  indulgence,  point  to  Mr.  Pri- 
mus' testimony.  In  your  testimony  you  state  that  out  of  the  over 
3.9  miUion  AFDC  applications  the  States  reported  that  about  6,500 
applications  were  denied  because  of  an  undocumented  alien.  This 
is  on  page  25  of  your  testimony,  at  the  bottom  of  the  page. 

In  other  words,  less  than  two-tenths  of  1  percent  of  all  AFDC  ap- 
plications were  denied  due  to  a  problem  in  documenting  alien  sta- 
tus. We  believe  that  these  data  indicate  that  most  ineligible  aliens 
are  aware  of  the  restrictions  on  their  receipt  of  welfare  benefits  and 
therefore  do  not  apply  for  benefits. 

I  would  suggest  to  you  that  that  is  a  classic  non  sequitur  because 
in  that  testimony  you  fail  to  take  into  account  the  possibility  of 
fraud.  Would  you  have  any  response  to  that? 

Mr.  Primus.  Let  me  say  two  things.  First,  the  honest  answer  is 
if  we  knew  how  much  fraud  there  was,  we  could  do  something  more 
directly  about  it.  I  guess  I  tried  to  indicate  in  my  statement  that, 
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you  know,  I  guess  you  have  to  be  consistently  fraudulent  in  the 
sense  we  also  require  SSA  numbers.  And  yes,  I  mean,  again,  if  you 
have  a  fraudulent  birth  certificate,  and  I  don't  know  now  many 
fraudulent  birth  certificates  there  are,  but  we  also  then  check  that. 

Now,  if  they  have  used  that  same  fraudulent  birth  certificate  to 
get  an  SSA  number,  I  can't  say  that  we  have  rooted  out  that  the 
problem.  And  so  it  is  a  hard  thing  to  estimate. 

Second,  you  have  to  be  a  U.S.  citizen  or  a  legal  alien  to  receive 
benefits.  But,  there  are  cases  which  are  difficult,  where  we  are  pro- 
viding benefits  to  children  who  are  U.S.  citizens  where  we  know 
that  the  parents  are  illegals.  I  don't  want  to  mislead  the  committee 
and  say  that  those  cases  don't  exist.  They  clearly  do  exist. 

Mr.  Canady.  Thank  you  very  much. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  Illinois. 

Mr.  Sangmeister.  Well,  again  I  am  not  going  to  belabor  the 
point  but  it  has  been  made  and  one  must  comment  that  it  is  dif- 
ficult enough  in  representing  our  constituents  and  talking  to  them 
about  immigration  problems  of  the  benefits  that  are  taken  by  ille- 
gal immigrants.  You  can  imagine  what  it  is  when  we  have  to  tell 
them  that  the  procedures  and  policies  here  are  that  if  you  want 
public  housing  you  don't  have  to  review  your  citizenship  at  all, 
which  means  that  not  only  are  they  getting  benefits  but  on  top  of 
it  we  are  housing  these  same  people. 

Do  you  know  is  there  any — have  any  of  the  Housing  authorities 
done  any  of  this  on  their  own?  And  if  they  did  what  would  be  the 
reaction  of  your  Department  if  they  were  to  set  up  their  own  cri- 
teria? 

Ms.  Julian.  Congressman,  I  am  not  aware  and  don't  have  infor- 
mation the  Housing  authorities  are  doing  this  on  their  own.  I  think 
they  are  waiting  for  guidance  from  us,  very  frankly. 

It  wouldn't  surprise  me  that  they  would  given  the  fact  that  they 
are — I  think  they  are  afraid  they  are  going  to  get  sued  if  they  turn 
down  somebody  inappropriately,  and  also  just  how — the  Housing 
authorities  right  now  have  a  tremendous  burden  to  do  eligibility 
and  do  all  the  things  they  have  got  to  do,  and  I  would  be  surprised 
if  any  of  them  are  taking  on  an  additional,  the  additional  burden 
of  this  kind  of  verification  of  a  status — they  are  not  trained  to 
make  those  determinations — absent  some  direction  and  some  help 
from  us  in  terms  of  paying  for  a  system  like  the  SAVE  system, 
which  we  would  do  when  we  implement  it,  that  would  reimburse 
them  for  any  expenses  that  they  have  for  that. 

But  I  am  not  aware  of  Housing  authorities  taking  this  on  at  this 
present  time.  I  think  they  see  it  probably  as  just  one  more  thing 
they  have  got  to  do. 

Mr.  Sangmeister.  You  indicated  in  your  testimony  that  you 
thought  it  was  going  to  be  about  2  months  and  the  Secretary  was 
going  to  come  out  with  some  recommendations? 

Ms.  Julian.  Well,  published  rule.  I  obviously  asked  for  direction 
on  this  before  I  came  down  here  because  I  knew  I  wanted  to  be 
able  to  tell  you  that  we  would  have  a  published  rule  this  summer. 
The  regulatory — the  Secretary  has,  when  he  got  briefed  on  this 
issue,  as  I  understand  it,  back  in  the  fall,  and  realized  that  there 
were   concerns   about  the   previous   rules,   I   guess   perhaps   that 
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caused  the  previous  Secretary  not  to  finalize  that  rule  in  terms  of 
some  of  the  concerns.  He  wanted  to  listen  to  the  various  groups 
and  people  who  were  concerned  about  it,  and  he  has  been  doing 
that. 

As  I  say,  he  has  listened  to  the  advocates  on  all  sides,  I  believe, 
of  this  issue.  The  policy  decisions  are  being  made.  The  rule  is  being 
drafted,  I  think  it  will  be  published  within  the  next  60  to  90  days 
is  what  I  am  shooting  for.  And  I  worry  when  I  tell  you  that  haying 
now  seen  what  it  is  like  to  try  to  get  a  rule  out  of  that  building. 
One  of  the  things  that  has  sort  of  delayed  it — I  had  hoped  it  would 
be  done  by  now.  When  I  first  came  in  January  and  this  issue  came 
up,  I  thought  we  would  have  been  able  to  get  there.  And  we  have 
had  some  other  rules  that  Congress  has  wanted  us  to — statutes 
they  wanted  us  to  implement. 

But  I  do  think — ^yes,  sir,  I  think  it  will  be  early  this  summer.  We 
are  working  on  it  really  as  fast  as  we  can.  I  can  say  that  there  is 
a  full  court  press  on  this  at  this  point.  The  Secretary  is  very  ada- 
mant about  this.  He  is  very  disturbed  that  it  hasn't  been  done.  He 
sees  it  as  a  black  eye  for  HUD  that  he  inherited,  and  he  has  got 
a  lot  of  other  things  he  is  trying  to  address  in  the  same  capacity. 
But  he  is  absolutely  firm  with  everybody  on  the  staff.  This  is  not 
something 

Mr.  Sangmeister.  Well,  he  has  got  a  mammoth  job  and  a  lot  of 
responsibility.  But  I  think  you  ought  to  carry  back  with  him  and 
see  that  the  message  gets  to  him  how  this  committee  feels,  I  think 
almost  unanimously 

Ms.  Julian.  I  assure  you  that  I  will  do  that. 

Mr.  Sangmeister  [continuing].  Ought  to  be  done. 

Mr.  Primus,  it  has  been — I  guess  GAO  reported  in  1992  that  ben- 
efits received  by  U.S.  citizens,  children  of  illegal  aliens,  was  ap- 
proximately 2  percent  of  the  total  AFDC  benefits.  Do  you  agree 
with  the  GAO  report?  They  are  saying  about  2  percent  of  the  total 
amount  of  your  AFDC  benefits  is  going  to  children  of  illegal  aliens. 
Do  you  agree  with  that? 

Mr.  Primus.  That  seems  a  little  high,  Congressman.  My  esti- 
mates indicate  that  child-only  cases  are  about  15  percent  of  the 
total  AFDC  caseload  and  only  a  minority  of  those  do  we  suspect  are 
in  a  mixed  household  as  you  referred  to  it.  So  my  estimate  is  that 
about  100,000  households  are  these  child-only  cases. 

Mr.  Sangmeister.  It  equates  to  less  than  1  percent  then. 

Mr.  Primus.  Yes. 

Mr.  Sangmeister.  So  you  and  GAO  don't  necessarily  agree.  Al- 
though I  would  think  they  are  getting  their  figures  from  you. 

Would  you  object  to  a  requirement  that  illegal  aliens  applying  for 
benefits  on  behalf  of  their  U.S.  citizen  children  be  reported  to  the 
INS? 

Mr.  Primus.  We  are  looking  at  that  question.  Right  now,  by  law, 
they  cannot  be  reported  to  the  INS.  States  cannot  disclose  that  in- 
formation to  INS.  And  I  think  the  administration's  interagency 
task  force  on  immigration  is  looking  at  this  issue  and  I  am  not  pre- 
pared to  answer. 

Mr.  Sangmeister.  Well,  would  that  then  be — philosophically, 
would  that  be  an  abuse  of  the  AFDC  Program,  defeating  what  the 
program  is  all  about,  if  we  reported  parents,  illegal  parents? 
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Mr.  Primus.  Well,  as  you  indicated,  I  think  this  is  a  very  com- 
plicated situation.  If  the  children  are  U.S.  citizens,  and  the  parents 
are  not,  even  if  we  disclose  the  information  to  INS,  we  can't  deport 
U.S.  citizens,  and  then  we  might  have  those  cases  show  up  in  our 
child  welfare  system. 

So,  I  am  not  prepared  to  make  a  recommendation  here  this 
morning,  and  it  is  under  review.  I  just  want  to  emphasize  that  as 
you  stated,  it  is  a  very  complicated  problem. 

Mr.  Sangmeister.  Just  one  other  question. 

Mr.  Mazzoli.  Please  go  right  ahead. 

Mr.  Sangmeister.  OK? 

Mr.  Mazzoli.  Certainly. 

Mr.  Sangmeister.  As  you  know,  under  our  Constitution,  if  you 
are  bom  in  this  country  you  are  a  citizen.  Is  that  where  most  of 
those  children  are  coming  from,  or  are  they  coming  from  other 
sources  such  as  through  adoption? 

Mr.  Primus.  No.  I  think  it  is  the  former. 

Mr.  Sangmeister.  The  bulk  of  them  are  that  they  are  bom  in 
this  country  and  therefore  are  U.S.  citizens? 

Mr.  Primus.  Yes,  sir. 

Mr.  Sangmeister.  I  won't  ask  you  what  your  thoughts  would  be 
on  a  constitutional  amendment  to  change  that.  So  I  yield. 

Mr.  Mazzoli.  I  think  the  gentleman  has  brought  up  a  very  im- 
portant point.  It  goes  back  to  what  I  tried  to  say  at  the  very  start 
of  today's  hearing.  People  feel  the  system  is  being  abused.  In  this 
case,  it  is  people  who  come  into  the  country  through  the  poorest 
borders  that  we  set  up  and  have  their  children,  and  that  then  pro- 
vides a  very  vexing  problem. 

What  in  the  world  do  you  do?  Do  you  send  the  parents  back 
home  without  their  children,  keeping  them  here  as  U.S.  citizens? 
Do  you  send  the  entire  family  back  to  their  home  country,  which 
is  not  the  home  country  of  the  children?  Do  you  do  nothing  and 
look  the  other  way  and  hope  for  a  better  day,  which  is  what  we  are 
doing  today? 

But  when  more  people  turn  on  more  television  sets  and  see  us 
looking  the  other  way  they  say  this  is  not  the  Government  we  want 
to  have  for  us.  So,  I  think  at  least  SSA  ought  to  turn  the  informa- 
tion over  to  the  INS.  At  least  I  think  that  ought  to  be  done  just 
as  a  means  of  conveying  the  information  and  then  it  is  up  to  the 
Immigration  Service  if  they  wish  to  go  forward  or  not. 

But  here  you  have  two  parties  that  are  sort  of  complicit,  SSA  and 
INS.  The  INS  knows  that  you  know  that  they  know.  I  mean  it  is 
like  the  old  wonderful  spy  game.  Everybody  knows  that  the  other 
guy  knows  that  they  know.  And  yet  the  people  turn  on  TV  and  they 
see  their  tax  money  being  consumed  in  this.  They  say  what  in  the 
living  devil  is  going  on?  And  small  wonder  that  they  go  frustrated 
and  angry  and  sometimes  turn  to  chauvinism  and  jingoistic  state- 
ments and  worse.  Because  we  are  not  helping  them. 

I  go  all  the  way  back  to  when  Father  Hesburgh  was  still  active 
in  this  subject.  Unless  you  close  the  back  door  you  are  not  going 
to  keep  the  front  door  open.  Unless  you  close  the  back  door  through 
which  people  enter  illegally,  you  are  not  going  to  maintain  a  gener- 
ous legal  immigration  program,  generous  refugee  program,  gener- 
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ous  asylum  program,  and  a  generous  public  program  of  welfare 
benefits  and  of  social  services.  It  will  not  happen. 

And  I  think  we  have  reached  that  point,  and  I  just  think  that 
we,  for  a  lot  of  reasons,  everything  from  the  civil  rights  reasons  to 
human  rights  concerns  to  privacy  concerns  to  traditional  concerns, 
say  we  can't  do  this.  Well,  if  we  don't  address  those  issues,  then 
we  are  not  going  to  be  able  to  do  anything  right.  So,  anyway. 

The  gentleman  from  Texas. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Ms.  Julian,  let  me  start  off  with  some  questions  directed  toward 
you,  and  forgive  me  if  you  have  already  answered  them.  I  am  look- 
ing at  an  article  I  think  was  in  the  Washington  Post.  The  headline 
reads  "Cisneros  Would  Curb  Aliens'  Aid"  and  says  that  he  would 
support  a  move  to  deny  government  health  and  welfare  benefits  to 
illegal  immigrants  and  their  families  and  so  on.  That  was  over  8 
months  ago. 

What  steps  has  HUD  taken  since  then  to  make  sure  that  housing 
goes  to  American  citizens  instead  of  illegal  aliens? 

Ms.  Julian.  The  Secretary  has  been  reviewing  the  rule  promul- 
gated by  the  previous  administration,  and  the  comments  that  sat 
for  some  period  of  time,  for  about  4  years.  As  you  know,  it  was  not 
implemented  previously,  and  he  has  met  with  groups  on  all  sides 
of  the  issue,  as  I  understand  it,  through  the  fall  and  earlier  this 
year.  He  has  directed,  and  directed  actually  several  months  ago, 
that  a  rule  be  drafted,  promulgated,  put  in  place. 

Mr.  Smith.  Have  any  directives  been  issued? 

Ms.  Julian.  No.  The  process  of  the  rulemaking  is  cumbersome, 
and  there  is  just  no  question.  I  must  say,  as  I  alluded  to  earlier, 
I  have  only  been  there  4  months  and  it  has  been  mind-boggling 
what  it  takes  to  actually  get  a  rule  drafted  and  promulgated.  But 
the  rule  is,  I  think  will  be  out — well,  we  know  it  will  be  out  this 
summer.  It  is  being  drafted  now,  and  there  are  things  that  have 
delayed  it  that  didn  t  have  anything  to  do  with  the  bill. 

Mr.  Smith.  When  do  you  expect  the  directives  to  be  made  public? 

Ms.  Julian.  I  think  they  will  be  published  in  early  August. 

Mr.  Smith.  In  early  August. 

Ms.  Julian.  It  has  to  go  through  the  0MB  process  and  every- 
thing like  that.  It  assumes  all  that. 

Mr.  Smith.  What  efforts  have  been  made  to  evaluate  the  extent 
of  the  problem;  that  is,  how  many  individuals  who  might  be  illegal 
aliens  were  using  the  housing  and  so  on? 

Ms.  Julian.  I  asked  if  we  had  any  information  on  that  and  we 
don't.  We  have  not  done  a  survey  to  determine  who  may  be  in  the 
system — part  of  the  problem 

Mr.  Smith.  Why  not? 

Ms.  Julian.  I  have  no  idea  with  why  we  didn't  for  the  past  12 
years,  and  I  have  assumed  that — it  has  been  a  little  over  a  year 
now  and  there  have  been  a  lot  of  other  things  that  we  have  been 
getting  on  top  of  as  well.  I  think  that  there  will  be  a  chance  to  do 
that  as  we  implement  the  system  that  will — implement  this  long 
overdue  statute. 

Mr.  Smith.  So  far  then  no 

Ms.  Julian.  There  is  nothing. 

Mr.  Smith.  No  evaluation  has  been  made. 
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Ms,  Julian.  No  evaluation. 

Mr.  Smith.  We  are  expecting  directives  in  August;  is  that  right? 

Ms.  Julian.  The  promulgation  of  the  rule,  proposed  rule  will  be 
in  August. 

Mr.  Mazzoll  Would  the  gentleman  yield? 

You  mean  no,  not  even  any  kind  of  a  survey  since  the  adminis- 
tration took  over?  I  mean  not  just  recently,  but  just  not  since  the 
administration  came  in? 

Ms.  Julian.  As  I  understand  it,  at  least  certainly  in  the  past 
year,  no,  except  anecdotal. 

Mr.  Mazzoli.  I  understand. 

Ms.  JuLLVN.  We  obviously  deal  with  Housing  authorities  and 
there  is  a  perception  that — and  we  know,  you  know,  the  areas.  I 
mean  Texas  is  obviously  an  area  where,  and  some  of  the  States 
where  there  is  a  large  population.  But  we  do  not  have  any  figures, 
and  I  asked  specifically  before  coming  down  here  because  I  felt  like 
you  would  want  to  know  that,  and  I  don't  think  that  we  have  any- 
thing. 

Mr.  Smith.  The  fact  that  there  has  been  no  evaluation  under- 
taken and  no  directives  issued  vet,  do  you  think  that  that  shows 
a  lack  of  commitment  by  the  aaministration  to  try  to  curtail  Fed- 
eral benefits  in  the  way  of  housing  going  to  illegal  aliens? 

Ms.  Julian.  Congressman,  I  really  do  not  believe  that  there  is 
any  lack  of  commitment  on  Secretary  Cisneros'  part.  There  is  a  lot 
of  other  things  gone  on  his  plate  this  first  year. 

Mr.  Smith.  We  had  commitment  but  no  action,  right? 

Ms.  Julian.  Well,  there  is  action.  It  is  not — it  hasn't  manifested 
itself  in  a  rule  right  now,  but  there  has  been  action. 

And  frankly,  in  all  honesty,  we  are  dealing  with  to  some  extent 
the  fact  that  a  lot  of  other  systems  have  come  in  place,  and  right 
now  there  are  complaints  about  the  SAVE  subpoena  and  others 
that  we  have  to  listen  to  and  take  into  consideration  in  promulgat- 
ing our  rule,  which  we  are  doing.  But  he  is  absolutely  committed 
to  doing  this,  and  I  think  more  so — and  it  will  happen  on  his 
watch.  It  will  happen  this  year,  the  first  year  of  the  administration, 
as  opposed  to  the  past  12  years. 

Mr.  Smith.  Thank  you.  I  appreciate  your  candor  in  responding  to 
my  questions. 

Mr.  Primus,  let  me  ask  you  a  couple  of  questions  about  HHS.  I 
know  that  there  is  a  lot  of  pressure  on  you  from  both  sides,  those 
who  want  to  limit  benefits  and  those  who  do  not  want  to  limit  ben- 
efits. 

What  steps  has  HHS  taken  to  support  the  local  agencies  who 
seek  to  verify  whether  or  not  individuals  are  in  this  country  legally 
or  not?  Are  you  taking  a  hands  off  approach?  Are  you  trying  to 
counter  some  of  the  threat  of  lawsuits?  What  is  HHS  doing? 

Mr.  Primus.  With  respect  to  our  own  benefit  programs,  we  obvi- 
ously work  with  the  States  to  try  to  help  them  do  the  verification 
procedures.  We  issue  program  guidance  to  the  States,  and  we  also 
have  done  various  studies. 

We  also  pay  for  the  administrative  costs,  so  to  the  extent  the 
States  incur  costs  in  verifying  this,  we  reimburse  them  for  that,  or 
a  portion  of  it. 
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Mr.  Smith.  Let  me  ask  you  some  of  the  same  questions  I  asked 
Ms.  Julian.  Have  you  issued  any  directives  to  try  to  preclude  bene- 
fits fi'om  going  to  illegal  aliens? 

Mr.  Primus.  I  think  as  I  indicated  in  my  testimony  we  have  done 
a  number  of  things.  Yes,  we  do  verify  citizenship,  and  we  verify 
through  the  SAVE  system  whether  or  not  the  individual  is 
here 

Mr.  Smith.  That  wasn't  my  question.  Have  you  issued  any  spe- 
cific directives,  number  one? 

Number  two  is  a  part  of  that  and  the  same  question  I  asked  Ms. 
JuHan.  The  studies  that  you  have  just  mentioned,  what  do  they 
show  about  the  problem?  How  extensive  is  it? 

Mr.  Primus.  I  think 

Mr.  Smith.  At  least  you  have  done  some  evaluations,  right? 

Mr.  Primus.  Right.  Right.  We  have  done  a  quality  control  system 
which  is  completely  different  from  SAVE.  Each  State  must  review 
a  statistically  reliable  sample  and  we  do  a  Federal  review  of  those 
cases,  and  we  see  whether  or  not  the  States  have  actually  followed 
procedures  correctly.  And  I  think  in  my  testimony  I  indicated  that 
less  than  one-fifth  of  1  percent  have  not  done  the  proper  procedures 
relating  to  the  establishment  of  citizenship  or  alienage. 

So  that  is  the  best  evidence  I  can  put  on  the  table  that  we  think 
the  States  are  doing  the  job  right. 

Mr.  Smith.  You  think  they  are  making  a  good-faith  effort  on  the 
SAVE  Program  then? 

Mr.  Primus.  Absolutely.  And  we  verify  that.  This  is  an  annual 
sample.  We  draw  a  lot  of  cases  and  check  the  State's  performance. 

Mr.  Smith.  OK. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Let  me  ask  a  question  of  any  of  the  three  panelists  with  regard 
to  the  utilization  of  benefits.  I  understand  that  there  is  a  problem 
in  some  areas  of  the  country  with  underutilization  of  benefits  by 
certain  populations,  it  usually  affects  the  poor  populations  and 
rural  populations  that  don't  have  access,  or  where  outreach  is  not 
conducted  with  regard  to  the  entitlement  of  certain  benefits. 

Can  you  give  us  any  information  on  the  rates  of  underutilization 
of  benefits  by  those  who  are  entitled  to  receive  those  benefits  with- 
in your  agency? 

Mr.  LUDWIG.  I  can  talk  briefly  about  the  food  stamp  program.  If 
my  mind  serves  me  correctly  from  several  months  ago,  the  average 
utilization  rate  of  all  our  programs,  or  at  least  within  USDA,  is 
about  85  percent  of  the  eligible  population.  If  you  look  at  the  food 
stamp  program  particularly  it  is  a  little  bit  lower  than  that.  It  is 
between  65  and  68  percent.  When  we  look  at  what  categories  pri- 
marily fall  into  that  it  seems  to  be  the  elderly. 

I  don't  know  of  any  studies  that  we  have  done  that  specifically 
targeted  aliens  or  legal  aliens,  but  it  is  primarily  the  elderly  that 
is  underutilizing  our  program. 

Mr.  Primus.  There  have  been  a  variety  of  studies  over  a  number 
of  years  that  have  tried  to  answer  that  question  with  respect  to 
HHS  programs.  I  think  the  evidence  suggests  that  in  the  AFDC 
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Program  we  have  a  participation  rate  of  85  to  95  percent.  Most  of 
the  citizens  that  are  eligible  to  receive  AFDC  do  receive  it. 

With  respect  to  the  SSI  Program,  we  think  there  is  a  problem. 
Only  about  two-thirds,  of  eligible  recipients  actually  indeed  receive 
benefits. 

Mr.  Becerra.  Any  idea  what  some  of  the  factors  might  be  for  the 
underutilization  or  the  absence  of  access  to  those  benefits  by  those 
who  might  be  entitled  to  them. 

Mr.  I^iMUS.  I  don't  think  we  have  extensive  knowledge.  Some  of 
the  suggestions  are  the  stigma  of  collecting  a  welfare  benefit,  or  a 
lack  of  knowledge  in  some  cases  about  specific  eligibility.  Those 
have  been,  I  think,  the  two  most  suggested  hypotheses  of  why  peo- 
ple don't  apply  for  benefits. 

Mr.  Becerra.  There  is  no  reason  to  exclude  within  consideration 
of  those  factors  that  there  might  be  immigrants  who  are  not  aware 
of  those  benefits,  or  feel  that  they  may  not  be  entitled  to  them,  and 
therefore  make  no  use  of  them? 

Mr.  Primus.  I  am  sure  that  is  also  a  distinct  possibility  within 
those  communities. 

Mr.  Becerra.  Let  me  ask,  Mr.  Primus,  with  regard  to  the  infor- 
mation you  provided.  Again,  I  know  that  there  is,  everyone  knows 
that  there  is,  abuse  of  the  system,  but  by  not  just  immigrants,  by 
U.S.  citizens  as  well,  whether  it  is  SSI,  or  AFDC.  Clearly  there  are 
people  who  use  fraudulent  documents.  Not  just  immigrants,  but 
citizens  as  well.  But  absent  is  any  information,  factual  information 
to  the  contrary,  will  you  provide  some  information? 

And  actually  I  would — well,  I  will  say  it  for  the  record  again.  Mr. 
Smith  is  absent  and  Mr.  Canady  is  not  here,  but  I  will  say  it  again, 
and  I  will  remind  them  if  they  have  information  they  should  obvi- 
ously provide  it  not  only  to  this  committee,  but  to  you  as  well  with 
regard  to  fraudulent  documents  and  so  forth. 

You  mentioned,  in  response  to  some  of  Mr.  Canady's  questions, 
that  there  was  a  quality  control  survey  conducted,  and  that  the  re- 
sults were  that  less  than  one-fifth  of  1  percent  of  the  sample  cases 
contained  errors,  of  the  cases  you  examined  under  the  system  con- 
tained errors  relating  to  citizenship  or  alien  status. 

Now,  you  also  mentioned  that  within  that  margin  of  error  you 
could  have  had  people  who  were  excluded  from  benefits  who  were 
aliens,  who  were  immigrants,  who  in  fact  may  have  been  eligible 
for  those  benefits.  Is  that  correct? 

Mr.  Primus.  Yes.  I  think  in  the  quality — I  forget  whether  we 
take  a  sample  of  the  people  who  are  denied  eligibility  to  determine 
if  the  State  did  the  right  process.  I  think  we  are  in  the  process  of 
also  looking  in  the  other  direction.  So  we  are  not  only  looking  at 
individuals  who  got  benefits  that  shouldn't  have,  but  we  also  look 
at  applications  that  were  made  and  where  they  were  denied  but 
they  should  have  received  benefits. 

Mr.  Becerra.  So  we  are  looking  at  a  category  of  people,  with  re- 
gards to  those  who  were  administratively  incorrectly  adjudicated, 
whether  because  they  were  denied  or  because  they  were  granted, 
doesn't  necessarily  mean  that  we  were  talking  about  giving  them 
a  benefit  they  were  unentitled  to. 

Mr.  PiiiMUS.  Absolutely. 
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Mr.  Becerra.  And  is  there  any  reason  for  you  to  believe  that  the 
information  that  you  have  with  regard  to  the  6,500  apphcations 
which  were  denied  because  of  undocumented  ahen  status  is  inac- 
curate, or  something  that  this  committee  should  not  consider  as  an 
accurate  reflex  of  the  AFDC  caseload? 

Mr.  Primus.  It  is  the  best  information  I  have.  To  the  best  of 
knowledge,  the  testimony  I  presented  is  accurate. 

Mr.  Becerra.  Mr.  Chairman,  one  final  question,  and  it  goes  to 
Mr.  Ludwig. 

I  believe  it  was  the  1992  report  conducted  with  regard  to  the  ef- 
fectiveness of  the  SAVE  Program,  it  was  mentioned  in  the  sum- 
mary of  the  report,  and  I  think  you  have  included  it  within  the  doc- 
uments you  have  submitted,  that  the  experiences  of  the  States 
were  that  undocumented  aliens  do  not  risk  detection  by  applying 
for  the  family  services — what  is  FSP? 

Mr.  Ludwig.  Food  stamp  program. 

Mr.  Becerra.  Food  stamps.  All  right,  food  stamp  program  bene- 
fits, and  therefore  it  seems  that  SAVE  might  not  even  be  that  cost 
effective  for  certain  State  agencies,  because  the  chance  of  detection 
using  the  SAVE  Program  for  food  stamps  is  probably  very  mini- 
mal— given  that  the  usage  or  application  for  those  benefits  by  the 
undocumented  is  very  low. 

Mr.  Ludwig.  That  is  correct.  I  have  a  copy  of  that  report  also. 
That  is  very  true.  And  that  under  regulation  States  can  ask  for  a 
waiver  if  they  have  a  system  that  is  equal  to  the  SAVE  system  or 
if  the  SAVE  system  is  not  economically  cost  effective,  and  we  are 
starting  to  see  some  States  come  forward  and  ask  us  for  waivers. 
And  it  is  very  difficult  to  say  no  when  you  have  a  report  from  your 
own  OIG  who  is  saying  it  is  not  cost  effective. 

Do  you  have  any  reason  to  question  the  information  provided  by 
the  States  being  inaccurate  that  few  undocumented  are  applying 
for  the  food  stamps  program? 

Mr.  Ludwig.  It  is  my  understanding  there  were  four  States  sur- 
veyed, California,  Texas,  Massachusetts,  and  New  York,  so  I  have 
no  reason  to  question  it. 

Mr.  Becerra.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  Thank  you  very  much. 

Well,  we  appreciate  very  much  your  testimony  today  and  thank 
you.  And  we  will  move  to  our  next  and  final  panel,  the  State  and 
local  panel:  Mr.  Joseph  A.  Antolin,  the  deputy  director  of  field  oper- 
ations for  the  Illinois  Department  of  Public  Aid;  Mr.  Angelo  Doti, 
the  director  of  financial  assistance.  Social  Services  Agency  of  Or- 
ange County,  CA;  Ms.  Esperita  Johnson-Bullard,  the  eligibility  su- 
pervisor, Division  of  Social  Services,  Department  of  Human  Serv- 
ices, City  of  Alexandria,  VA,  who  is  accompanied  by  Mr.  Anthony 
Glaze,  an  eligibility  worker,  and  Mr.  John  Griggs,  who  is  an  eligi- 
bility/intake worker. 

Well,  we  will  proceed  on  the  basis  of  the — ^Mr.  Antolin.  And  inci- 
dentally, all  of  the  statements  will  be  made  a  part  of  the  record. 

STATEMENT  OF  JOSEPH  A.  ANTOLIN,  DEPUTY  DDIECTOR, 
n^LINOIS  DEPARTMENT  OF  PUBLIC  AID 

Mr.  Antolin.  Thank  you,  Mr.  Chairman,  members  of  the  com- 
mittee, for  the  opportunity  to  speak  on  this  issue. 
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To  just  give  you  a  sense  of  the  department,  we  administer  var- 
ious of  the  programs  that  were  testified  to  by  the  Federal  agency 
witnesses,  the  food  stamp  program,  AFDC,  and  Medicaid,  state- 
wide. We  have  offices  in  every  county,  30  in  the  Chicago  metropoli- 
tan area. 

One  out  of  every  eight  citizens  in  our  State  is  a  recipient  of  bene- 
fits. One  out  of  every  two  children  in  Chicago  is  potentially  eligible 
for  our  benefits. 

There  are  500,000  children  in  the  State  receiving  cash  assist- 
ance, 450,000  more  depend  on  child  support  or  are  hoping  to  re- 
ceive child  support,  another  200,000  or  so  are  recipients  of  medical 
assistance  without  a  grant. 

We  are  the  fifth  largest  State  with  IRCA,  Immigration  Reform 
and  Control  Act  legalizations,  and  our  costs  that  we  estimate  for 
undocumented  are  approximately  48  million  for  medical  emergency 
assistance,  96  million  for  education,  kindergarten  through  grade 
12,  44  million  for  incarceration  of  undocumenteds,  and  another  9 
million  for  miscellaneous  programs. 

Public  aid  has  an  automated  intake  system  for  our  programs,  for 
determining  eligibility  of  public  benefit  programs,  and  as  part  of 
that  automated  system  we  have  an  interface  with  the  SAVE  sys- 
tem, so  that  an  intake  worker  who  has  a  terminal  before  him  and 
is  taking  an  application,  puts  in  the  information  about  an  alien  on 
the  system  and  there  is  an  automated  verification  process  through 
SAVE,  so  it  will  come  up  on  the  screen  whether  or  not  this  person 
has  all  that  information  verified,  or  is  not  and  a  secondary  verifica- 
tion has  to  proceed. 

If  the  screen  says  the  secondary  verification  has  to  proceed,  our 
policy  is  to  pursue  that.  We  do  about  60,000  successful  SAVE  ver- 
ifications a  year.  There  are  another  9,000  or  so  secondary  verifica- 
tions that  need  to  be  done.  The  majority  of  them  come  in,  as  Ms. 
Meissner  testified,  within  60  days,  which  allows  us  to  process  the 
applications  in  most  cases  in  a  timely  way.  But  we  have  experience 
with  them  taking  up  to  6  months.  As  she  said,  that  60  days  is  an 
average.  And  we  would  applaud  their  effort  to  get  it  done  in  15 
days.  It  would  make  our  job  easier. 

Part  of  the  intake  process  in  our  State  is  that  the  alien  has  to 
declare  their  alien  status  not  only  for  themselves  but  for  every 
adult  that  is  applying,  and  also  declare  who  is  applying  and  who 
is  not  in  the  family,  and  in  each  document  attached  to  my  testi- 
mony we  advise  the  individual  that  we  will  be  confirming  what 
they  say  with  INS. 

The  combination  of  those  documents  and  the  SAVE  system  act 
as  a  deterrent  to  people  who  have  fraudulent  documents  because 
they  know  that  we  are  going  to  follow  through  on  checking. 

The  problems  with  the  SAVE  system  from  our  State's  perspective 
are  the  secondary  verification  process  is  time-consuming.  It  really 
does  need  to  be  improved.  There  are  substantial  data  gaps.  INS 
identified  one,  which  is  the  current  cases.  The  sort  of  delay  in  get- 
ting new  cases  on  the  system  needs  faster  processing  time.  But  the 
second  one  is  the  very  old  cases,  before  INS  automated,  there  are 
lots  of  gaps  in  the  those  records  and  we  find  that  those  are  the 
ones  that  take  a  long  time  to  get  secondary  verification  as  well. 
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PRUCOL  is,  as  I  think  everyone  had  testified  beforehand,  it  is 
not  an  immiCTation  status.  It  is  sort  of  a  social  welfare  status  that 
is  an  umbrella  for  immigration  statuses.  I  don't  know  that  anybody 
truly  understands  it,  and  it  keeps  changing,  and  there  is  a  whole 
lot  of  court  orders  that  define  it  differently  than  everyone  who  tes- 
tified before.  So  it  is  a  very  difficult  process  for  us  to  administer. 

The  situation  of  mixed  households,  again  if  we  want  to  provide 
assistance  to  those  citizens  who  are  eligible  we  need  to  do  so,  and 
that  ends  up — that  is  why  we  have  to  split  who  is  an  applicant  for 
benefits  for  themselves  and  who  is  applying  for  their  children  as 
a  distinction  that  we  honor. 

Finally,  I  think  it  is  very  important,  and  I  heard  this  from  all 
of  the  offices  that  we  surveyed,  of  public  aid  offices  and  staff,  our 
workers  do  not  have  the  expertise  to  make  determinations  as  to  le- 
gality. The  SAVE  system  really  is  very  helpful  to  them.  It  is  very 
successful  when  it  works.  But  they  do  not  want  to  be  in  the  busi- 
ness of  telling  either  parents  of  citizen  children  or  anyone  who 
comes  in  the  office  inquiring  about  benefits  that  they  have  to  report 
them  to  INS. 

They  don't  want  to  be  the  outreach  enforcement  officers  for  INS. 
They  are  in  the  business  of  providing  social  services  to  those  who 
are  needy,  and  they  want  to  stick  to  that  focus,  which  is  difficult 
enough  as  it  is. 

Thank  you. 

Mr.  Mazzoli.  Thank  you,  Mr.  Antolin.  Appreciate  it. 

[The  prepared  statement  of  Mr.  Antolin  follows:] 
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Prepared  Statement  of  Joseph  A.  Antolin,  Deputy  Director, 
Illinois  Department  of  Public  Aid 


Good  nomla^i  ay  nam*  la  Joseph  A.  Antolin  and  2  •■  tha  Daputj  Olraetar 
of  the  IlllBola  Oapartaent  of  Public  Aid. 

The  Zlllaoia  Oapartaent  of  Public  Aid  (htraaftar  "IDPA")  la  tha  aftaney 
reaponalble  for  the  adalnlatratlon  of  welfare  profiraaia  laelu<lln«  AFDC,  SSI 
State  Supplemental  Paynenta,  Kefugrr  Aaaieianee,  State  Canaral  Aaalatanca, 
Pood  Steapa,  the  JOSS  Fro^ram,  Medicaid,  the  Child  Support  Presraai,  Title  XX 
Block  Grant  program,  nany  other  pro^raiaa,  and  aereral  welfare  reforn  waiver 
InlClatlvea.  within  the  IDPA,  I  am  responsible  for  the  atatewlde  field 
operations  Including  most  client  servlcea  auch  aa  elislblllty  determinatlona, 
benefit  redetermlnatlona,  the  development  and  implementation  of  all  employment 
and  training  prograna  under  the  JOBS  and  Kood  Stamp  prograna,  the 
administration  of  the  child  support  enforccncnt  prosram,  and  the  planning  and 
ImpleaentAdon  or  all  velfare  reform  inltlailrea  and  dencmstrationa. 

The  IDPA  serves  more  than  1.4  million  rllents  each  month.   1  in  every  8 
Illinois  residents  is  eligible  for  some  type  of  assistance.  Over  half  of 
these  clients  are  children.   To  serve  all  our  clients,  the  state  of  Illlnola 
will  spend  bore  Chan  it   billion  chle  fiscal  year  to  provide  medical  care,  cash 
assistance,  emergency  shelter  and  child  support  enforcement  among  a  host  of 
other  services.  The  idpa  budget  accounts  for  more  than  zo   percent  of  the 
Illinois  state  budget. 

In  Harch  199A,  nearly  500,000  children  received  cash  asslstemce  from  AFDC 
or  the  Scace  Faally  and  Children  As8l.<;tanc(^  Program  and  approximately  another 
450,000  children  depended  on  non-assistance  child  support  collections  or 
potential  collections.   One  of  the  major  endeavors  confronting  IDPA  each  and 
every  day  Is  providing  lov-lncome  families  with  coverage  for  medical  care 
since  one  out  of  every  two  children  In  the  city  of  Chicago  are  medicaid 
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ellgibl*  «nd  on*  out  of  avtry  throo  births  In  tha  atata  are  covered  by  our 
program.  Nearly  7S  parcont  of  our  budget  la  dedicated  to  provldlnt  the 
various  categoriee  of  aedieal  aaslstanoe. 

Illlnole  ranks  fifth  amotiK  the  olaccB  In  the  total  number  of  luamiftr&nta 
who  becoffle  legalised  under  the  provisions  of  the  Immigration  Seform  and 
Control  Act  of  199$.   There  are  approximately  155,000  eligible  legalized 
ellena  la  Illlnola,  with  7,000  Special  Agricultural  Vforketa  among  them.  While 
we  do  not  have  an  exact  count,  the  operation  of  state  and  federal  laws  do 
result  In  Illinola  providing  cerlain  service*  to  undocumented  allenc  aueh  as 
emergency  nodical  and  education. 

In  fiscal  year  1993,  Illinois  scrvjcca  to  undocumented  allena  coat  an 
estimated  naxlmuoi  of  $48  million  for  uedical  care,  an  unJoiovn  amount  for 
public  education,  itS  ffllllion  for  adull  baitjc  education,  ^6  million  in  public 
heelth  care  costs  and  i^^   nllllon  for  incarcerating  the  undocumented  aliens 
Who  had  connitted  crimes. 

Among  lodlvlduals  receiving  rmerKency  Medicaid  from  the  Illinois 
Department  of  rubllc  Aid  41,977  or  18.2*  of  the  total  number  of  reclplento  are 
foreign  bom.  He  estimate,  using  the  singlR  month  of  December  1993,  that  of 
these  persons  10,391  or  24. 7X  are  undocumcntrd  aliens.   Among  individuals 
receiving  only  Medicaid  under  the  Aid  lo  the  Aged,  blind,  and  Disabled  (AABD) 
program,  22,929  or  8.6X  are  foreign  bom,  with  1,616  or  7%   being  undocumented 
aliens.   This  is  not  data  that  ve  annually  gather,  so  ve  cannot  provide  more 
accurate  estlitates.  Among  individuals  receiving  assistance  under  Aid  to 
Families  with  Dependent  children  (AfdC)  program,  22,309  of  the  7l8,O00  persons 
or  3.2X  are  foreign  bom;  0  are  undocumented.  Or  the  72,000  receiving  cash 
assistance  supplementing  SSI  or  pending  SSI  eligibility  in  the  AABD  program, 
6,669  or  10. 4X  are  foreign  born;  0  are  undocuoiented. 
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In  the  1910a  prior  to  the  •yallabllity  of  the  Systei&atlc  Allen 
Verification  for  Entitlements  (SAVE),  client  docunentation  in  paper  form  was 
accepted  at  face  value  fay  IDPA  staff  unless  It  appeared  questionable  on  its 
face.  Ary  questionAbla  documents  were  sent  for  manual  verification  to  INS. 
The  process  was  time  concumlnc,  delayed  benefits,  and  was  susceptible  to  fraud. 

To  addrecs  this,  Illinois  had  the  opportunity  lo  test  the  SAVE  system 
through  the  Dspartmsnt  of  Labor  In  1984  as  one  of  four  pilot  sites. 

Today,  each  IDPA  Intake  worker  in  Illinois  has  a  terainal  linked  to  our 
statewide  eonputer  data  base  to  enter  data  on  all  applications  for  benefits  on 
a  sinele  automated  int&ks  system.   When  a  noneltizen  applies  for  benefits,  the 
IDPA  intake  system  has  an  on  lino  crossmatch  between  our  computer  and  the  SAVE 
system  to  determlno  and  verify  th«  Inur.larfttion  status  of  applicants.   This 
complies  with  the  Innleration  Reform  and  Control  Act  of  1986  (IBCA)  in  the 
moat  efficient  manner  possible.  IDVA   ub«b  SAVE  otatevlds,  and  has  bsan  able 
to  verify  the  Imnieratloa  status  of  public  aid  applicants  vary  successfully  In 
90%   of  the  cases.   We  prooess  about  5,000  SAVE  clsarancss  each  month  for 
applications  and  redctermlnatlone.   Our  last  quality  control  random  saiaple 
revl6V,  In  November  1993,  showod  a  total  of  .09%  of  documants  verified  through 
BAVB  vere  questionable  or  fraudulent.   This  means  that  out  of  60,000 
clearances  there  is  a  at&tistical  probability  that  54  undocvunsnted  peraoas 
vere  improperly  approred  for  public  asaistance  because  of  questionable 
documents.   Given  this,  ve  do  not  believe  fraud  Is  raotpant. 

How  does  SAVE  work  In  a  local  office? 

IDPA  staff  are  not  immlgrKtlon  .iprclallsts  and  must  rely  on  the  SAVE 
system.   There  currently  exist  several  vArJationa  of  le^al  residence  parmita, 
iSBued  at  different  time  periods,  all  of  which  are  valid.   A  caseworker  cannot 
make  the  determination  of  which  document  or  status  is  valid  or  not,  or  which 
document  may  be  a  forgery.   As  a  result,  staff  depeud  heavily  on  the  SAVE 
system  to  help  make  a  determination. 
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As  »ttn  by  our  caseworkert,  SAVE  Is  «  labor  savins  part  of  our  automated 
ayatam  that  Tsrifles  the  status  of  persons  applying  for  asslstanca  for 
thamselves  vbo  Identify  themselvcB  as  applicants  and  claim  to  ba  in 
satisfactory  imnlKration  status  and  who  provide  some  docunentatlon  of  chelr 
status.  The  Alien  Registration  (A)  Rtonber  la  used  to  access  the  Allen  Status 
Verification  Index  (ASVI).  The  following  Information  is  received:  first  & 
last  nana,  date  &  country  of  birth.  SSH,   date  of  entry,  IRS  status. 
Verification  Humber  &  Employment  Eligibility  Statement. 

If  thara  Is  no  match,  the  message  "Institute  Secondary  Verification" 
appears  t>n   tha  intake  worker's  screen.   IDPA  staff  will  then  institute 
sacondary  Tarlfleaeion.  This  is  a  manual  verification  process  used  if  an  ASVI 
racord  is  not  located.  If  a  document  appears  to  our  worker  to  be  forged.  If 
thara  la  no  A-Rumbar,  or  If  the  document  presented  Is  one  identified  in  our 
policy  as  not  aeeaptabla.   The  secondary  verification  process  Involves  sending 
docuaants  to  IRS  for  nanual  verification.   Tha  (troblem  is  that  it  depends 
heavily  on  caseworker  comnon  sense  and  Judgment  because  they  lack  experience 
in  IMS  forma  or  skill  In  d«clph«rln£  their  significance. 

Whila  SAVS  is  vary  sueceasful  when  It  works,  It  does  have  limitations 
which  on  occasion  crsaca  problems  for  our  caaaworkers.   DPA  staff  rely  on  SAVE 
to  help  clarify  and  varlfy  tha  linnlgratlon  status  of  public  aid  applicants  and 
ellanta.   However,  thie  axpsccatlon  Is  not  met  whan  data  from  INS  is  not 
currant  and  up  to  data  or  INS  filws  srit  ulssing.   Our  offices  report  that 
between  6,000  and  9,000  varlficatlons  n  yattr   ar«  returned  becsuac  INS  haa 
inaccurate  or  mlaalng  information  on  SAVK.   We  also  have  exporlencc  with 
refugees  from  different  countries  being  Issued  the  cane  alien  niimbar  due  to 
INS  error.   It  appeara  that,  due  to  IKS  staffing  and  work  loads,  tha  older 
data  regarding  naturallzationa  before  INS  automation  (i.e.,  as  late  ae  tho 
1970* a)  la  often  Inconplata  or  missing  and  newer  INS  caaaa  may  not  ba 
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refltcted  on  the  SAVE  ■y»t«i  for  6  to  8  montha.  All  of  tbe»«  clrcTim»t*nce« 
retult  In  the  need  for  our  workers  to  Institute  eecondary  menu*!  verification 
and  either  relay  on  documents  or  to  delay  beneflta  for  eligible  naturalized 
citizens  and  legal  residents  la  Illinois.  If  there  Is  no  reason  to  (juestlon 
the  docuaent,  benefit*  ate  authorized  pending  Teriflcatlon.  IDPA  receives 
responses  on  secondary  nanual  verification  requests  anywhere  from  11  days, 
usually  on  newer  cases,  to  six  months  to  receive  a  response  from  INS. 

In  addition  to  60,000  SAVE  clearances  and  up  to  9,000  secondary 
verifications,  IDPA  has  an  average  of  300  cases  a  year  in  which  a  person  can 
neither  provide  documentation  as  to  his  or  her  citizenship  status  nor  is  there 
data  available  on  the  SAVI  system.  IDPA  officials  estimate  that  nearly  30X  of 
these  individuals  are  legally  present  In  the  United  States  and  eligible  for 
benefits.  They  are  cases  where  older  Individuals  vAo  naturalized  their 
citizenship  status  as  children  or  young  adults,  and  due  to  theft,  fire, 
hopelessness,  or  sone  other  circumstance,  lost  all  their  documentation  -  birth 
certificates,  citizenship  papers,  evidence  of  veteran's  status  and  social 
security  numbers.  In  these  situations,  the  SAVE  systea  is  not  able  to  provide 
verification  because  it  requires  the  alien  verification  number. 

SAVE  is  not  relevant  in  a  fundanental  way.  An  eligibility  worker  is 
often  faced  with  the  situation  of  a  family  applying  for  assistance.  In  which 
some  members  are  eligible  legal  residents,  others  are  citizen  children  and 
others  are  undocumented  aliens.  The  worker  must  determine  the  faiclly's 
financial  eligibility  as  a  whole  because  everyone's  income  must  be  budgeted, 
and  then  determine  which  specific  Individuals  are  entitled  to  which  benefits. 
Thase  cases  are  time  consuming  and  it  Is  critical  to  maintain  a  process  to 
difltinguiah  between  those  who  apply  and  those  who  do  not  to  ensure  eligible 
citizens  and  allena  ara  not  wroni^fully  denied  benefits. 
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In  Chicago,  the  city  hit  resolved  this  workload  issue  for  nunlcipal 
•ervlcea,  auch  as  public  education,  public  health,  childhood  Immunisations, 
and  housing  Inspections,  by  an  executive  order  prohibiting  city  employees  from 
questioning  clients  about  their  statuis  as  a  condition  for  services. 

In  IDPA,  as  the  agency  adoiinisterlng  Federal  benefit  programs,  our 
workers  obtain  citizenship  and  alienage  information  on  application.  To  keep 
the  distinction  between  applicants  and  non  applicants  and  to  comply  with  a 
Federal  Court  Order,  IDPA  workers  have  clients  complete  a  form  DPA  2781 
Whenever  these  mixed  household  situations  arise  In  applications.  Attachment 
A.  This  form  advises  Individuals  that  they  are  not  required  to  reveal 
information  about  their  immigration  status  if  they  are  not  applying  for 
themselves.  It  requires  applicants  to  identify  who  Is,  and  who  is  not 
applying.  The  Individual  must  provide  citizenship  information  about  any 
member  of  the  household  who  is  listed  as  an  applicant  for  benefits,  and  he  or 
she  must  also  provide  income  and  asset  information  about  every  member  of 
household.  In  the  case  of  families  where  the  parents  are  not  eligible  for 
benefits,  but  the  children  are  citizens,  this  process  ensures  that  the  citizen 
children  will  receive  the  benefits  to  which  they  are  entitled  under  law. 
Parents,  who  may  be  documented  or  undocumented,  arc  more  willing  to  be 
cooperative  and  ensure  that  their  citizen  children  receive  food  stamps, 
medical  assistance  and  other  benefits. 

Every  person  applying  for  AFDC  Food  Stamps  or  Medicaid  benefits  for 
themselves  Is  required  co  complete  a  Form  DPA  3162.  (Attachment  B>  where  the 
client  declares  his  or  her  alien  or  citizenship  status  and  is  advised  of  our 
right  to  verify  with  IHS.  Even  when  an  undocumented  parent  is  applying  only 
on  behalf  of  his/her  citizen  children,  this  form  must  still  be  completed  for 
the  children  in  order  for  then:  to  be  eligible  for  benefits.  The  form  is  not 
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coapleted  at  th«  tine  noncltltena  seek  emergency  medical  ear*  or  prenacal  care 
for  the  Child  vho  la  likely  to  be  bom  here  aa  a  citizen.  To  deny  chase 
services  would  cause  cost  ahlftlng  or  result  la  unacceptable  Health  care  costs 
and  results  to  the  cosmunlty  and  to  the  citizen  Infants.  In  those  cases,  rora 
PPA  3162  vill  be  completed  on  Intake  for  full  medicaid  coverage.  These  forma, 
in  conjunction  with  the  SAVE  process,  deter  undocumented  persons  from  pursing 
benefits. 

The  SAVZ  system  also  does  not  neccsearjly  assist  caseworkers  In 
addressing  the  Issue  of  noncltlzen  applicants  who  are  permanently  residing 
under  color  of  law  (FRUCOL).  PKUCOL  is  a  category  of  alien  status  created 
under  various  Federal  laws  of  eligibility  for  assistance  which  has  no  clear 
legal  counterpart  in  inmigratlon  law  Insofar  as  is  FRUCOL  not  an  Immigration 
category.  In  essence,  the  Courts  have  determined  PRUCOL  to  apply  to  aliens 
residing  in  the  United  States  whose  extended  presence  la  known  to  the  INS 
authorities  and  action  to  deport  them  Is  not  being  taken  by  INS.  INS  inaction 
could  be  due  to  the  likelihood  the  alien  wJ]l  legalize  or  the  inability  of  IRS 
to  act  for  whatever  reasons.  This  has  been  applied  to  refugee  applicants, 
persons  in  Temporary  Protected  Status,  e.g.  Cuban  and  Haitian  entrants,  and 
Aaylee  applicants.  Over  the  years,  other  categories  and  preference  states 
have  been  PRUCOL.  This  continues  to  be  a  dynamic  area.  As  a  result,  IDFA 
staff  continue  to  need  to  be  familiar  with  PKUCOL,  its  definition  and  its 
changing  application  despite  SAVE. 

In  conclusion,  while  the  SAVE  system  functions  in  Illinois,  it  can  still 
be  Improved.  INS  needs  to  enhance  its  verification  ayatem  to  fill  the  data 
gapSt  contain  temporary  statuses,  and  maintain  an  up  to  date  database. 
Secondary  verification  processing  time,  while  improving,  can  still  get 
better.  Otherwise,  there  will  continue  to  be  some  problems  and  eligible 
nataralieed  citizens  or  aliens  will  continue  to  be  Improperly  denied 
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bentrits.  Tbe  dlsctncilon  becveen  applicant*  «ad  non  applicant*  mwat  be 
nalntalned  to  noc  aeny  eligible  persons  needed  asBlBtence  solely  due  to  their 
Household  llTlOK  arrangemencs .  Final ]y,  even  if  ins  corrects  all  the  eysten 
gaps,  any  action  In  thla  area  to  IJmlt  eligibility  to  rerifled  cases  needs  to 
recognize  issues  related  to  those  who  have  lost  documents,  PKUCOL  cases,  and 
those  Who  need  presimptive  prenatal  or  emergency  services. 
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linnoit  DepsHment  of  Pubtio  Aid 

KXBIUUKMT) 


ATTACNHBIff   TO    ALL    KOOU    STAMP    kVVLlCXTlOUS 
)«><CAnOINC    CirlCKNBHir/ALICH    KfATUS 


Vou  iiu»t  eompJ»t«  thl«  «or»  be£or«  you  co»ipJ«t»  th«  feed  »t«i.p  •pplioaklon. 

It  you  or  any  other  nenber  of  your  hou»«>iol<»  •■»  not  •pplyin?  for  tood  atanpa  bacauu  you 
can't  Of  won't  provide  inf oritiatlori  tcfardlng  alien  atatuc,  euoh  information  need  not  be 
given.   The  follu»«  to  provide  alien  etatoa  Inf ornatlon  will  not  affect  prooeaelng  the 
oppilcatlon  for  the  remaining  iiieli*ete  ol  the  houeeKold.   However,  any  naitbar  of  your  houee- 
hold  who  l»  *PpJylni  t9t   food  eeaiipe  for  hlmeelf  or  h^reelf  wiii  have  to  ^ive  Information 
regetdinf  ellsn  et«tue. 

1«    All  lienl»ere  of  the  houeehold  arc  clt  I  zena. 

2. a.  If  not  all  menbere  of  the  houw»l>old  .ire  oltlsena,  liat  below  all  heuceliold 
(leiobere  applying  for  benefite. 


lift  below  any  houeehold  membera  who  arc  not  applying  for  toed  atamp  benefite 
tot  thenaelvea  beceuee  they  ar<  unable  or  unwilling  to  provide  alien  atatua 
information,   '/hey  will  only  be  gu»»tloned  about  their  Income  and  aaaeta. 


aignature-Bouaehold  nenber  Date 


VBA  LA  PARTE  OB  ATFA6  (H  tSPAMOL 


Inetiuctione  to  Ceeeworkeri  All  Individualc  lletetl  in  number  2.0.  above  are  to  be  ceneldeced 
Ineligible  alien*  and  ahould  not  be  qceationeii  at  all  regarding  their  alien  status.  They  my 
only  be  gjoationed  about  thelt  inoone  and  aaiats. 


AlgnaturaTaioewotket  I^*^^ 


DM  a7»l  (R.t.Slt  1M79-1504 
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IMCUUSION  A  TODAI  UAS  ArilCAClONrS  OE  BELLOS  Or  CONIM 
ACEDCA  DSL  eSrAbO  DC  CIUDADAHlX/EXTXANJtllO 


Utt»4  tlent  que  eon^letar  ota  Corma  antta  6e   cwnplatar  1»  ap]lcacl6n  da  aallos  4<  co«idt. 

fil  uatad  o  oualquiar  otro  niie«tbr»  da  au  ho^ai  n»  eitS  apltcands  para  ealloa  de  canida 
porqua  uated  no  puade  e  no  qalare  provaer  infornaci6n  acerca  del  estado  d«  extranjerc, 
lfttor»iacl6n  no  tlana  qge  fx   provatda.  Fall©  en  proveei  intotinacl6n  dal  aatado  de 
aitranjero  no  afeotait  el  proeeaar  la  aplioacl6n  para  a)  tecto  de  loa  fileinbtoc  del  hogar. 
Sin  anbargo,  eualqulcr  nienbro  de  au  hogai  qur  eati  apllcande  para  acjlos  de  conlda  pace 
II  o  alia  tendri  que  provaar  informacion  aca:ca  del  aatado  da  axtranjaro. 

1,   Todoa  loa  nlenbroa  del  ho^ai  aon  cludadanot. 

2. a.  si  todoe  loa  nlemhroa  del  ^oqar  no  e>on  ciudadano&i  ponga  aba)o 
todoa  loa  (r.ianbros  del  hogat  que  est&n  apllcando  par  benatlolos. 


ta) 


Ponsa  abajo  todoa  los  Oiianitroi  d«l  hngar  que  no  eatSn  apllcando  par* 

baneflcloa  de  aalloa  de  conida  poiqae  no  pueden  o  no  quieron  provaar 

lnfocnaei6n  aoatca  del  aatado  dt  eiitran}aio>  A  elloc  aolananta  aa  laa 
prequntari  acerca  de  sua  In^racoa  y  bienea. 


rlrna  del  Klanbro  del  Hoqar  Feeha 


8BB  OTHF.X  BIDE  rOR  IHGLIEH 


inatruccionaa  al  Trabajador:  Todaa  laa  peraonaa  nombradae  an  •!  2. p.  arriba  han  de  ate 
oonaldaradoa  como  axtranjeroa  Ineleoiblea  y  no  *•  1»»  dsba  pra^uniar  nada  aeerca  del 
eatade  da  aKtranJacoe.   Se  lea  puad*  praguntai  lolMiante  aoacoa  da  sua  Infreeo*  y  btenea. 


Firna  del  Trabajador  ^'^^a 


DVA  »7»I8  <I»-«-»l)  1W78-1S04 
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niinoit  DeoartmMt  of  Publle  Aid 


UPERMANFNT) 


/TTACHMKHT  TO  APPLICATION 
b*«l«r*t<on  Resardint  Cititrnihi»/A1len  Statu* 


Cat*  Vimm 
Kainkr*  4*1  Caaal 

Ca«a  Huiokar 


Date  of  AppHcatioD 
raeha  de  la  AplicaciAo: 


(A  iaparata  totf  l»  to  *>*   li^npcl  by  the  «pplie»nt   and  by  each  prt«on  ar»  ••  or  over  who 
ia  raquaatlra/raealvlAt  a»*tat«nce  a*  an  adult.) 


I  darlara,   irndar  panalty  of  perjury,  that   the  rtarement*  T  bave  made  reitardinfe  the 
elticenabip  or  alien  »tatua  of  each  person  r^micarinjt  aH»f»t»iice  are   true  and  corrnft. 

1  undatitand   that   the  alien  atatui  of  earh  pereon  requearinK  aatlltance  who  ia  not   a 
citlttn  of  tht  Pnited  Rtateit  will   b*  werirird  wJrh  the  Inmigratlon  and  Natural  iz<itioB 
Sarvicc  (IM).     Thl«  will   r«qolra   the  dlnclcaure  to  INS  of  certain  identifying 
infonratlon  which  I  have  provldad.     T1>e   inforwiation   raceivcd   froii  TNS  may  affect 
alltlblllty  for  tfjiatanc*  and  the  benefit  level. 


Pata 


gixnaturft 


(Una  foraia,    por  aaparado.    tiane  que  *ar  flnnarla  por  el   aplleante  y  por  cada  pcriono 
da  18  ano«  o  «i<t  qua  eatd  pidiendo/racibieodo  ayuCa  cono  un  aduico.) 


Declare,   balo  pana  de  parjurio,   qua  laa  declaracionaa  que  yo  he  hccho  acerca     del  eatado 
de  eUidadtnfa  t>  da  exlranjero  pot  cada  persona  pjdlendo  ayuda  »on  vardadcroa  t  eorrertea. 

Kntlando  qua  al  eatado  da  extran.laro  de  cada  pcraon*  pldlcndo  ayuda,  que  no  n«  un 
cludadano  de  loa  Eatadoa  Unidon,    ier<  veriflraCo   por  'I   9ervtr<o  rfr   Innlaracldn  r 
Natural  izacidn  (INB).     t»to   rcquerird  la   rpvelaeii<n  «    IMS  d«  rirrra   Inr-srwarldn  d» 
Idantifieaeitfn  que  yo  ha  provefdo.     ta  irfotnacldn   rncibida  d«   JKS  pii«d«  afantar  ta 
*lt|tlbiltd«d  para  ayuda  y  el   nival  de  henefleiea. 


Peoha 


Tiroa 


PPA   S16«    (H-»-«») 


IL47R-19S4 
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OVFiei  OT  TBI  UAHOn 

6ITV  09  «lll«A»0 


IXtCDf  IVI  »0U  8f-« 


m  OJiOtIt  (0  Mfurt  thit  til  c«ti4«fiti  of  ttaa  City  ot 
CMoMOi  ct9ic41ttt  of  rtitiontllty  or  citlltnihlp^  iball  havt 
ffiir  And  tquil  Afidtff  to  nunloipil  Mntflti,  oppdrtunitl»i  and 
••rv(.e«i»  T#  memo  N.  OAicr,  iiay»r  or  thf  citf  6£  Chteafto, 
XlUnoUf  do  htrtby  Ordtct  ,. 

•ICTIOM  1.    Thf  99li9y  ol  thf  Ottiv  gf  tht  Miyor  U 
<%oikt%4  u  (•  to  •neeurigt  tauil  loctft  by  oil  piriono  tuicinq 
In  feha  City  of  Cntci^o*  Ko^irdltii  of  notion  of  blttn  ok  cuccsnt 
oiti«oniblp»   to  tho  full  b«n»fltO|   op^ortunltiti  and  oorvleit, 
inolttdlBf  Offpleyfftnt  aaA  tht  Ittuonot  of  lletniat,  vblclt  irt 
pKOvidtl  or  t4i»UlfUr«d  by  tho  City  of  Chlcogo.     To  thit  tad, 
«hf  prtttitiona  of  thio  Ordor  ihill  bo  lib«(»l}y  oonitrutd  to 
piovUo  iuob  occooo  to  tha  axtont  oonilotont  with  aprlloablo 

IfliOiotiVf   $t\9   «oiP»«ii   law  psvri»l«n»« 


90 


ISC720N  a*     tnt  t9Uo«in<i  atflnitlunv  liiall  tpply  to  thit 
Ortfiri 

(•)    ftgtnpy.     "^tndy*  iittni  tvtiy  4«partfitntf 
•^tncyi  divifienj  oOffAiailMt  council « 
OOWlitttti  b0«r4f  othtr  body,  mt  p«ri«A 
•tta^Iithid  toy;  or  acting  oo  bthalf  of  thi    . 
City  of  Chlutfvo  at  tr.v  UitvvtlQn  of  thi 
Nayer*  oxcapt  cht  City  Council  apa  it* 
eoMittaiti 

(b)    fiAifit.     "AftAft'*  Atanc  any  ^raon  arpldyi4  by 
or  a«tiA9  on  behalf  of  an  afency  «•  4tfiiiad 
in  Section  a<i). 

(«)    Mayor*     "NAyoi**  Roana  th*  Haytr  of  tha  City* 
of  Chicago  or  Hia  4uly  Authofiiod  tgant. 

{A)     rit|tawth<ft  r>f   f»»i(1aftey  iratua. 

"CititfiMAip  or  ratiCaney  atatui"  ntani  ali 
natttri  t^ttClnq  quottlena  of  oitiianihip  of 
tJiO  Vnitid  $fc«tft  or  day  oebar  country, 
^oaiiona  of  Authority  fro*  tha  Imnigration 
aod  NatuialisAtion  (♦tvica  of  tha  Vnitod 
Statva  dipirtnant  of  ^vatioo  to  rosido  a» 
othervilt  bi  prt»tnt  In  tha  United  Stattt, 
and  ;f.t  tiMo  oi  manner  of  a  peraen'a  entry 
int»  »no  'Jnittd  Scateai     Tha  uaa  U  thia 
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0(U$  •§   tH*  earn  *r»ild«ney'  mill  not  ff«An 
•%t**fe  AtfdrMi  or  location  of  roaitftne*  li 
fihUtvo  or  tlstvhtr*.  • 

lECrZOIt  9«  NO  tffnt  or  A4«i^ey  >hill  rtquoat  In'otButloii 
•l»ou(  or  okhor«i«o  inviitlfito  Of  ttiitr  in  bha  lAvootifltlon  o£ 
^t\9  «itliintbip  or  retidonoy  tUiui  tt  iiny  porion  unltfl  lueh 
U^Mitf  M   iQVtocigttioii  i»  ro^uiiid  by  ttotuttf  ordlnonoo* 
fttftrtl  rogulotien  or  court  doeioiOA. 

SffiTZOK  4.  wo  «f«nt  or  M»"«y  •^^^^  dlailltlMtt  UfoiMCion 
rt««rtfinf  tht  oitit»n»hlp  or  r«old»noy  ftltas  Of  tny  ptrooA 
uaUm  ro^irod  to  do  io  by  Itfol  pcootta. 

lietlOH  S.  KO  «9int  or  •gtnoy  Hh«ll  eenditlon  tho  prAViilan 
of  City  of  Chicago  bcn«eifeB.  »pporeuntei«o  or  lorvlcti  on  A«et«rt 
toiovod  r.o  oivi«*n«Ki.p  Of  roiidifkcy  leac'js  uoltto  reqalrod  to  do 
•0  by  itAturo.  ordif)«ncfi  ftdtnl  rtftfiatlen  or  eovft  itoltiOA. 

'    ItCriON  l«  t^\l   applloitlontf  quiitionnairti  orJ  intvivitv 
forai  UHd  in  ftiaiien  C9  City  d  Chiti9»  >ano<iti,  opportunlc;fi' 
or  aorvloas  thall  ba  prOBptly  ravioved  by  tho  partlnant  «gancio< 
«nd  «Ay  quastloni  ra9ardliia  oicliartihlp  or  raiiicnoy  Btocui  d;hec 
than  thoif  ri8ui;od  by  atatueOi  otdtn«ne«i  ftdtral  tafulat-icn  or 
OOtfu  dttfioioRf  *ha:i  ba  dtiteod  cnaifftofl  vithin  CO  dayi  of  '.ho 
daeo  Af  ehlH  or^tt' 
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ICC7I0N  7 1     Thii  OtdfK  ttKiii  •ttmot  upon  iti  fiflnttiirft  by 
thi  Miyof  «n4  itt  rtciiit  «i^  <iIiA«  «ith  r.hf  City  Clfrlt. 


Mayor  of  ihi  City  Of  CMei«o 


MTlPi     April  ail  19*« 


eity  ciork 
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The  SAVE  system  may  be  a  successful  deterrent  in  that  we  are  not 
encountering  undocumented  and  IRCA  amnesty  persons  inappropriately 
accessing  entitlement  programs.  After  seven  years  of  experience, 
there  is  question  as  to  the  cost-effectiveness  of  the  system  and  if 
retained,  the  need  for  systemic  changes. 

These  are: 

♦  Orange  County  is  a  high  refugee/high  IRCA/OBRA 
impact  County  surrounded  by  a  region  of  near 
proportions. 

♦  Make  the  system  more  current. 

♦  Take  steps  to  minimize  Secondary  verification 
efforts. 

♦  Convert  SAVE  from  an  exclusive  "A-Number" 
system  to  one  incorporating  the  Social 
Security  Number  as  well. 

♦  Allow  SAVE  responses  to  validate  the  "A" 
number  to  the  requestor  as  it  is  with  the 
Social  Security  System. 

♦  Recognize  that  undocumented  applicants  apply 
for  their  citizen  born,  naturalized  or  amnesty 
family  members  and  forego  direct  benefits  for 
themselves.  There  is  no  way  to  validate  the 
accuracy  of  their  declarations  concerning 
income.  Without  a  hard-documentation  system 
for  all  applicants,  existing  barriers  to 
welfare  fraud  can  be  readily  sidestepped. 

♦  Recognize  that  reduced  federal  funding  for 
SAVE  effective  April  1,  1994,  compounds  the 
question  of  the  cost-effectiveness  of  the 
system. 


80-902  0-94-4 


94 


Mr.  Mazzoli.  Mr.  Doti. 


STATEMENT  OF  ANGELO  DOTI,  DIRECTOR  OF  FINANCIAL  AS- 
SISTANCE, SOCIAL  SERVICES  AGENCY,  ORANGE  COUNTY,  CA 

Mr.  DOTI.  Good  afternoon,  and  thank  you  very  much  for  allowing 
us  to  speak.  I  too  will  probably  deviate  from  our  formal  text  and 
just  say  that  we  are  the  fifth  most  populous  county  in  the  United 
States  with  2.6  million  residents,  and  we  have  about  10  percent  of 
these  who  are  receiving  some  form  of  public  assistance,  and  about 
half  of  these  tend  to  be  individuals  who  are  either  refugees  or  are 
undocumented  parents  of  citizen  bom  children. 

As  it  relates  to  SAVE  and  its  effectiveness,  we  too  have  the  same 
problem  with  the  secondary  verification.  About  22  percent  of  them 
bounce  and  that  is  predominantly  because  they  are  either  refugees 
or  they  are  PIP's — paroled  in  public  interest.  It  takes  about  1  to  10 
months  for  us  to  come  up  with  secondary  verification. 

Now,  I  went  out  on  the  floor  and  asked  our  staff  because  I  want- 
ed to  make  sure  for  this  testimony  that  we  had  that  accurate.  It 
takes  us  about  a  half  an  hour  per  case  per  person  to  assemble  that 
hard  documentation  which  has  to  be  sent.  That  is  several  hundred 
man-hours  that  are  being  expended  needlessly  when  we  know  that 
refugees  are  not  loaded  in  the  system.  In  fact,  they  are  not  acces- 
sible usually  until  about  the  annual  redetermination. 

Now,  in  our  situation,  particularly  with  the  California  court 
order  we  don't  have  45  days  via  CFR  for  determining  eligibility  for 
these  programs.  It  is  basically  same  day  service  if  there  is  an  im- 
mediate need.  So  you  can  see  that  timeliness  is  absolutely  critical. 

The  "A"  number  to  us  is  a  joke.  Social  Security  numbers  is  what 
Congress  drives  the  integrated  eligibility  determination  system. 
The  military  uses  it.  It  is  a  universal  number.  You  can't  have  in- 
fants on  income  tax  without  that  number. 

The  "A"  number  doesn't  work  for  us.  We  can't  get  through  that 
system.  And  even  though  they  mentioned  this  morning  that  the 
number  is  in  the  system,  it  is  the  only  access  into  SAVE.  We  can 
hit  it  by  address,  telephone  number,  any  other  ways  that  we  have 
access  to  our  programs.  The  "A"  number  is  a  real  bar  to  us. 

The  feedback  on  conclusions,  we  heard  from  Social  Security 
where  they  will  give  us  a  mandatory  feedback  on  validity  of  num- 
bers. They  call  it  a  TPRY.  That  does  not  can  exist  on  SAVE. 

Basically,  our  recommendations  then  would  be  that  SAVE  is  a 
good  basic  system  from  whence  to  begin,  but  it  needs  to  be  made 
more  current  so  that  we  can  have  either  batch  or  online  update 
that  is  timely. 

Secondly,  we  need  to  know  that  the  persons  who  are  on  the  sys- 
tem are  legal  residents  such  as  refugees  and  it  is  probably  not 
valid  for  us  to  be  going  after  these  individuals.  But  if  they  insist 
that  we  do  so,  then  they  need  to  be  added  to  the  data  base  within 
days  of  gaining  admission. 

Now,  we  have  mentioned  about  the  "A"  number  and  Social  Secu- 
rity. We  have  heard  that  as  a  continuum  this  morning. 

And  finally,  we  would  conclude  that  similar  to  the  FNS  study 
that  was  done  by  the  GAO  in  1992  we  would  recommend  that  that 
study  be  replicated  but  for  all  entitlement  programs,  and  maybe 
that  would  be  an  assurance  to  the  operating  departments. 
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Well,  thank  you  very  much,  and  we  will  be  happy  to  answer  any 
questions  later. 
Mr.  Mazzoli.  Thank  you,  Mr.  Doti. 
[The  prepared  statement  of  Mr.  Doti  follows:] 

Prepared  Statement  of  Angelo  Doti,  Director  of  Financial 
Assistance,  Social  Service  Agency,  Orange  County,  CA 


MR.  CHAIRMAN  AND  DISTINGUISHED  SUB-COMMITTEE  MEMBERS, 

MY  NAME  IS  ANGELO  DOTI,  I  AM  THE  DIRECTOR  OF  FINANCIAL  ASSISTANCE 
FOR  THE  SOCIAL  SERVICES  AGENCY,  COUNTY  OF  ORANGE,  CALIFORNIA. 

ORANGE  COUNTY  IS  THE  FIFTH  MOST  POPULOUS  COUNTY  IN  THE  NATION. 
INCREASINGLY,  MORE  AND  MORE  OF  OUR  2.6  MILLION  RESIDENTS  ARE  BEING 
SERVED  BY  OUR  SOCIAL  SERVICES  AGENCY.  APPROXIMATELY  22,000 
PERSONS  APPLY  MONTHLY  FOR  VARIOUS  ENTITLEMENT  PROGRAMS  SUCH  AS  AID 
TO  FAMILIES  WITH  DEPENDENT  CHILDREN  (AFDC) ,  RCA  (REFUGEE  CASH 
ASSISTANCE),  FOOD  STAMPS,  AND  MEDI-CAID.  SOME  ARE  CITIZENS  AND 
LEGAL  ALIENS;  MANY  ARE  NEWLY  ARRIVED  FROM  OTHER  COUNTRIES.  OVER 
THE  YEARS,  WE  HAVE  BECOME  ONE  OF  THE  MOST  HIGHLY  IMPACTED  REFUGEE 
COUNTIES  IN  THE  NATION  WITH  REFUGEES  MAKING  UP  SIGNIFICANT  AMOUNTS 
OF  EACH  WELFARE  PROGRAMS  CASELOAD.  CONCERNING  IRCA,  WE  EXPERIENCED 
OVER  230,000  AMNESTY  APPLICATIONS  IN  THE  INITIAL  YEAR  OF  FILINGS  - 
MUCH  LESS  EXTENDED  FILINGS  DUE  TO  LAWSUITS  (SEE  ATTACHMENT  A 
REFLECTING  MAJOR  WELFARE  DEMOGRAPHIC  CONCENTRATIONS) .  IN  MOST 
INSTANCES,  NONCITIZENS  MUST  PASS  THROUGH  THE  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS  (8AVB)  SYSTEM  AS  A  CONDITION  OF 
ELIGIBILITY . 

WE  FULLY  SUPPORT  EFFECTIVE  COMPUTER  ASSISTED  VERIFICATION 
PROCESSES.  WE  HAVE  BEEN  AVID  SUPPORTERS  OF  SUCH  NECESSARY  MEASURES 
TO  DETECT  WELFARE  FRAUD  ATTEMPTS  BY  ALL  APPLICANTS  AND  RECIPIENTS. 
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THE  SAVE  SYSTEM,  HOWEVER,  AS  CURRENTLY  DESIGNED,  IS  A  SUBSTANTIAL 
HINDERANCE  TO  OUR  MISSION  OF  TIMELY  AND  ACCURATE  BENEFIT  ISSUANCE. 

THE  SAVE  SYSTEM  HAD  ITS  ORIGIN  FROM  THE  IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986  (IRCA)  .  IT  WAS  CREATED  IN  RESPONSE  TO  A 
CONCERN  THAT  UNDOCUMENTED  OR  AMNESTY  PERSONS  MIGHT  TRY  TO 
INAPPROPRIATELY  ACCESS  FEDERALLY  FUNDED  ENTITLEMENT  PROGRAMS. 
THAT  HAS  NOT  HAPPENED  TO  ANY  GREAT  EXTENT  SO  PERHAPS  THE  DETERRENT 
EFFECT  IS  OPERATIVE.  OTHER  PROBLEMS  DO  OCCUR,  HOWEVER,  WHICH  I 
WOULD  LIKE  TO  ADDRESS. 

SECONDARY  VERIFICATION 

OF  OUR  TOTAL  MANDATED  REFERRALS,  OVER  22%  FAIL  THE  PRIMARY 
VERIFICATION  SCREENING  AND  REQUIRE  SECONDARY  VERIFICATION.  THIS 
MEANS  THAT  HARD  COPIES  OF  ALL  PERTINENT  CASE  DOCUMENTS  PER  PERSON 
MUST  BE  COPIED  AND  MANUALLY  MAILED  TO  INS.  THIS  TAKES 
APPROXIMATELY  ONE-HALF  HOUR  PER  CASE  TO  ASSEMBLE. 

THE  RESPONSE  WAIT  IS  ONE  WEEK  TO  TWO  MONTHS.  WHAT  IS  MORE 
SIGNIFICANT  IS  THAT  MOST  OF  THE  INSTANCES  REQUIRING  THIS  EFFORT  ARE 
PERSONS  OF  REFUGEE  STATUS  OR  PAROLLED  IN  THE  PUBLIC  INTEREST 
(PIPS)  .  THEY  HAVE  LEGAL  STATUS  BUT  THE  SAVE  DATA  BASE  IS  NOT 
UPDATED  TIMELY  -  OFTEN  FOR  MONTHS  FOR  THOSE  POPULATIONS. 
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SOCIAL  SECURITY  ENUMERATIOH 

THE  MOST  COMMON  FORM  OF  IDENTIFICATION,  INCLUDING  THE  MILITARY,  HAS 
BECOME  THE  SOCIAL  SECURITY  NUMBER  (SSN) ,   SAVE  EMPLOYS,  AS  ITS  ONLY 
ACCESS,   A  UNIQUE  "A"  (FOLLOWED  BY  UP  TO  EIGHT  NUMERICS)  NUMBER. 
PERSONS  NOT  DECLARING  AN  "A"  NUMBER  CANNOT  ENTER  THE  SYSTEM  EVEN 
THOUGH  A  SSN  MIGHT  BE  WITHIN  IT'S  DATA  BASE. 

APPLICANTS  KNOWLEDGEABLE  OF  OUR  SYSTEMS  AND  METHODS  SIMPLY  DO  NOT 

HAVE  TO  (PER  FEDERAL  REGULATIONS)  PROVIDE  AN  "A"  NUMBER  OR  A  SOCIAL 

SECURITY   NUMBER.     BY   REQUESTING  AID  ONLY   FOR  THEIR  CITIZEN 

CHILDREN /AMNESTY  ELIGIBLES,  THEY  CAN  DECLARE  WHAT  THEY  WISH  TO  BE 

V 
KNOWN  AND  REMAIN  SILENT  ON  OTHER  INCOME.    THEY  IN  EFFECT  ESCAPE 

OUR  OTHER  COMPUTER  DOCUMENTATION  SYSTEMS  (lEVS) .     CASE  STUDIES 

HAVE  DOCUMENTED  THESE  OCCURRENCES  WHERE  APPLICANTS  ARE  LATER  FOUND 

TO  BE  IN  POSSESSION  OF  MULTIPLE  IDENTITIES  AND  HAVE  CONSIDERABLE 

UNDERSTATED  INCOME.     A  CALIFORNIA  COURT  DECISION  (CRE8PIN  VS 

KIZER)   MANDATED  THAT,  BASED  ON  FEDERAL  LAW,  RESTRICTED  BENEFIT 

APPLICANTS  FOR  MEDI-CAID  CANNOT  BE  REQUIRED  TO  GIVE  THEIR  PLACE  OF 

BIRTH,  CITIZENSHIP/ALIENAGE  STATUS  OR  SOCIAL  SECURITY  NUMBER  AS  A 

CONDITION  OF  ELIGIBILITY. 

SAVE  FEEDBACK  CONCLUSIONS 

THE  PRIMARY  AND  SECONOARY  SAVE  MATCHES  ARE  ONLY  ONE-WAY  STREETS. 
FOR  THE  PRIMARY  MATCH,  THE  COUNTY  WELFARE  DEPARTMENTS  FEED  IN  AN 
ALIEN'S  NAME,  DATE  OF  BIRTH  AND  ALIEN  REGISTRATION  NUMBER.  INS 
FEEDS  BACK  A  COMPUTER  ABSTRACT  THAT  VERIFIES  THE  ALIEN'S  LEGAL 
STATUS  OR  THAT  A  MATCH  CANNOT  BE  COMPLETED.   UNLIKE  THE  COMPUTER 
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MATCHES  TO  SOCIAL  SECURITY  ADMINISTRATION,  NO  RECORD  OF  THE  MATCH 
IS  MAINTAINED  IN  A  DATA  BASE  FOR  FUTURE  REFERENCE  OR  VERIFICATION. 
THUS,  EACH  TIME  THE  INDIVIDUAL  APPLIES  FOR  ASSISTANCE  A  NEW  MATCH 
MUST  BE  COMPLETED.  ALSO,  UNLIKE  THE  IEV8  APPLICANT  SYSTEM,  THE 
MATCH  IS  ONLY  PROVIDED  IN  PAPER  FORMAT  AND  CANNOT  BE  RETRIEVED  IN 
THE  ON-LINE  SYSTEM.  IF  THE  PAPER  ABSTRACT  IS  LOST  A  NEW  MATCH  MUST 
BE  COMPLETED.  IF  A  PRIMARY  SAVE  MATCH  CANNOT  BE  COMPLETED,  THE 
COMPUTER  ABSTRACT  ADVISES  THE  COUNTY  TO  SUBMIT  A  SECONDARY  SAVE 
MANUAL  MATCH. 

WHEN  ALL  IS  SAID  AND  DONE,  STATES  AND  LOCAL  GOVERNMENTS  ARE 
ESSENTIALLY  FACED  WITH  A  DECLARATION  SYSTEM.  FOR  THE  GENERAL 
PUBLIC,  SUCH  IS  NOT  THE  CASE  BY  IRS  WHERE  FILINGS  REQUIRE 
SUBSTANTIAL  INCOME  AND  ASSETS  DOCUMENTATION.  IN  LIGHT  OF  THIS 
DILEMMA,  IT  IS  PERHAPS  NOT  SURPRISING  THAT  THERE  IS  GROWING 
INTEREST  IN  POSITIVE  IDENTIFICATION  SYSTEMS,  SUCH  AS  AUTOMATED 
FINGERPRINTING. 

SAVE  HAS  HAD  SEVEN  YEARS  OF  OPERATION  TO  DEMONSTRATE  ITS 
EFFECTIVENESS.  A  GAD  REPORT  ENTITLED  "COST  EFFECTIVENESS  OF  THE 
FOOD  STAMP  PROGRAM  USE  OF  THE  IMMIGRATION  AND  NATURALIZATION 
SERVICE  SYSTEMATIC  ALIEN  VERIFICATION  FOR  ENTITLEMENTS  SYSTEMS" 
DATED  SEPTEMBER  10,  1992  (SEE  ATTACHMENT  B)  REVEALED  THE  "...SAVE 
SYSTEM  WAS  NOT  COST  EFFECTIVE  FOR  THE  FOOD  STAMP  PROGRAM". 
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WE  CONCLUDE  THIS  IS  APPLICABLE  TO  THE  AFDC  PROGRAM  AS  WELL  FOR  THE 
IDENTICAL  REASONS.  WITH  THE  SUBSEQUENT  EXPANSION  OF  EMERGENT  MEDI- 
CAID ELIGIBILITY  TO  UNDOCUMENTED  ALIENS,  THERE  ARE  FEW  PERSONS 
INELIGIBLE  TO  MEDI-CAID  BECAUSE  OF  THEIR  LEGAL  STATUS. 

FURTHER,  WITH  OBRA  1993,  THE  FUNDING  FOR  SAVE  TO  STATES  HAS  BEEN 
REDUCED  FROM  100%  TO  50%  EFFECTIVE  APRIL  1,  1994.  THUS,  A  FURTHER 
FISCAL  BURDEN  HAS  BEEN  PLACED  ON  STATE  AND  LOCAL  WELFARE  AGENCIES. 

RECOMMENDATIONS 

IT  IS  RECOMMENDED  THAT  THE  SAVE  SYSTEM  BE  STREAMLINED  AS  ANOTHER 
ASPECT  OF  THE  MANDATED  INTEGRATED  EARNINGS  VERIFICATION  SYSTEM 
(IEV8) .    IN  THIS  REGARD,  SAVE  SHOULD  BE: 

1.  MADE  MORE  CURRENT  SO  THAT  ON-LINE  OR  BATCH  UPDATE  INQUIRIES 
HAVE  A  MORE  REASONABLE  CHANCE  AT  BEING  ACCURATE. 

2.  PERSONS  REASONABLY  EXPECTED  TO  HAVE  LEGAL  RESIDENT  STATUS 
(SUCH  AS  REFUGEES)  NOT  BE  PART  OF  THE  INQUIRY  SYSTEM.  IF 
THEY  MUST  BE,  THEY  NEED  TO  BE  ADDED  TO  THE  DATA  BASE  WITHIN 
DAYS  OF  THEIR  GAINING  ADMISSION  STATUS. 

3.  SIMILAR  TO  THE  SOCIAL  SECURITY  NUMBER  AUTOMATED  VALIDATION 
SYSTEM,  DEVELOP  A  TWO-WAY  REPORTING  SYSTEM  THAT  ENSURES  A 
VALID  A-NUMBER/SSN  RESPONSE  IS  RETURNED  TO  THE  REQUESTOR. 
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4.  SAVE  BE  GRADUALLY  CONVERTED  FROM  THE  UNIQUE  "A"  NUMBER 
INDICATOR  TO  THE  UNIVERSAL  SSN.  IN  THE  INTERIM,  ALLOW  ACCESS 
TO  SAVE  THROUGH  THE  NAME  AND  SSN  MATCHES  WITHIN  THE  SYSTEM. 

5.  CONGRESS  AUTHORIZE  ANOTHER  STUDY  BY  THE  GAO  TO  ASSESS  THE 
EFFECTIVENESS  OF  SAVE  FOR  ALL  ENTITLEMENT  PROGRAMS  WITH 
SPECIFIC  RECOMMENDATIONS  TO  MAKE  THE  SAVE  SYSTEM  MORE  FOCUSED 
AND  EFFICIENT. 


THANK  YOU  FOR  THE  OPPORTUNITY  TO  PRESENT  OUR  VIEWS  ON  THIS 
IMPORTANT  TOPIC.  I  AM  AVAILABLE  TO  ANSWER  ANY  QUESTIONS  BY  THE 
SUBCOMMITTEE. 
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ATTACHMENT  B 
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DATE:   September  10,  1992 


REPLY  TO 
ATTN  OF: 

SUBJECT: 


27013-47-Te 

Cost  Effectiveness  of  the  Food  Stamp  ProgracD  Use  of  the  Iimlgrjtion 
and  Naturalization  Service  Systenatic  Alien  Verification  for 
Entitleaents  Systen 

TO:  Betty  Jo  Nelsen 
Administrator 
Food  and  Nutrition  Service 

ATTN:  David  Temoshok 
Director 
Grants  Nanagenent  Division 


This  report  presents  the  results  of  our  review  of  the  use  of  the  Iimigration 
and  Naturalization  Service  Systematic  Alien  Verification  for  Entitlements 
(SAVE)  system  by  State  agencies  to  detect  illegal  aliens  who  may  apply  for 
Food  Stamp  Program  benefits.  The  audit  revealed  that  the  SAVE  system  was  not 
cost  effective  for  the  Food  Stamp  Program.  The  audit  revealed  that  FNS  could 
"HTe  about  II  million  annually  by  granting  waivers  to  State  agencies  that  do 
not  want  to  use  the  ^AVL  system. 

FNS'  w:-itten  response  to  the  draft  report  is  Included  as  exhibit  F,  and  FNS' 
comments  and  OlG's  position  concerning  the  written  response  are  set  forth  in 
the  individual  audit  findings.  OIG  agrees  with  FNS'  management  decisions  for 
the  audit  recommendations.  Follow  your  Internal  agency  procedures  in 
forwarding  final  action  correspondence  to  the  Office  of  Finance  and 
Manageaent. 


^^ 


JAMES  R.  EBBITT 
Assistant  Inspector  General 
for  Audit 


/Scope  and  suiranary  referred  to  above  follows.  The  remainder 
of  the  report  is  in  appendix  37/ 
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SCOPE  AND  SUMMARY 

Scope 

This  report  presents  the  results  of  an  audit  of  the  use  of  the 
Ifwiigration  and  Naturalization  Service  (INS)  Systematic  Alien 
Verification  for  Entitlements  (SAVE)  system  by  State  agencies  to 
detect  illegal  aliens  who  apply  for  Food  Stamp  Program  (FSP)  benefits. 
The  audit  objective  was  to  evaluate  the  cost  effectiveness  to  the  FSP 
of  using  the  SAVE  system. 

Audit  coverage  included  interviews  with  responsible  officials  and 
reviews  of  applicable  documents  at  the  Food  and  Nutrition  Service 
(FNS)  National  Office  in  Washington,  D.C.;  the  Western,  Southwest,  and 
Northeast  FNS  Regional  Offices  (FNSRO)  in  San  Francisco,  California, 
Dallas,  Texas,  and  Boston,  Massachusetts;  and  the  following  State 
agencies  that  administer  the  FSP  in  their  respective  States: 
California  Department  of  Health  Services  (CDHS),  Sacramento, 
California;  Texas  Department  of  Human  Services  (TDHS),  Austin,  Texas; 
Massachusetts  Department  of  Public  Welfare  (MDPW),  Boston, 
Massachusetts;  and  New  York  Department  of  Social  Services  (NYDSS), 
Albany,  New  York.  These  four  States  issued  54.6  billion  of  the 
$17.3  billion  (26.6  percent)  in  food  stamps  issued  in  fiscal  year 
(FY)  1991.  According  to  the  Census  Bureau,  over  70  percent  of  the 
Nation's  2  million  undocumented  aliens  reside  in  these  four  States. 
See  exhibit  B  for  estimates  of  undocumented  aliens  counted  in  the  1980 
census. 

We  also  reviewed  studies  by  the  Urban  Institute;  the  Department  of 
Health  and  Human  Services  (HHS),  Office  of  Inspector  General  (OIG), 
Office  of  Analysis  and  Inspection;  and  audits  of  the  SAVE  system  by 
the  General  Accounting  Office  (GAO).  In  addition,  we  met  with  INS  and 
HHS  National  Office  officials  to  obtain  information  and  their  views 
about  the  SAVE  system. 

We  obtained  administrative  cost  data  for  the  FSP  for  FY's  1989  through 
1991  and  budgeted  costs  for  FY  1992.  California  and  Texas  were 
reimbursed  $2.24  million  (91  percent)  of  the  $2.46  million  in  SAVE 
administrative  costs  paid  to  States  by  FNS  in  FY  1991.  See  exhibit  C 
for  a  breakdown  of  SAVE  administrative  costs  paid  to  States  in  FY's 
1989  through  1991.  New  York  and  Massachusetts  are  in  the  process  of 
implementing  the  SAVE  system,  which  is  expected  to  increase  FSP 
administrative  costs  to  $5  million  annually  by  FY  1993. 

The  audit  was  conducted  in  accordance  with  the  Government  Auditing 
Standards  issued  by  the  Comptroller  General  of  the  United  States. 
Accordingly,  the  audit  included  such  tests  of  program  and  accounting 
records  as  considered  necessary  to  meet  the  audit  objective. 
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Suntnary 

The  INS  SAVE  system  was  not  cost  effective  when  used  by  State  agencies 
to  detect  illegal  alien  applicants  applying  for  FSP  benefits.  State 
agency  officials  agreed  that  the  SAVE  system  was  required  for  a 
nonexistent  problem  because  their  experience  has  been  that 
undocumented  aliens  do  not  risk  detection  by  applying  for  FSP 
benefits.  In  addition,  State  agency  officials  stated  that  the  SAVE 
system  was  not  needed  because  eligibility  worker  procedures  already  in 
effect  were  adequate  to  detect  and  refer  potential  illegal  alien 
applicants  to  the  INS  for  verification  of  alien  status. 

State  agency  officials  provided  the  number  of  inquiries  made  to  the 
SAVE  system  and  the  related  administrative  cost  of  using  the  SAVE 
system;  however,  they  could  not  provide  information  regarding  the 
number  of  illegal  aliens  who  were  detected  by  the  SAVE  system  because 
there  were  so  few.  State  agency  officials  did  not  know  of  any 
instances  where  the  SAVE  system  prevented  an  illegal  alien  from 
receiving  FSP  benefits.  We  were  able  to  identify  only  one  case  in  a 
California  FSP  county  office  where  the  SAVE  system  identified  an 
illegal  alien  who  applied  for  FSP  benefits. 

State  agency  requests  for  waivers  from  implementing  the  SAVE  system 
were  denied  by  FNS  even  though  the  law  provides  for  such  waivers  if 
the  State  has  a  more  cost  effective  method  of  meeting  the  requirements 
of  the  Immigration  Reform  and  Control  Act  of  1986.  In  addition, 
although  the  SAVE  system  has  not  been  cost  effective  in  California  and 
Texas,  FNS  directed  Massachusetts  and  New  York  to  implement  the  SAVE 
system  by  FY  1993. 

Also,  although  refugees  documented  outside  the  United  States  do  not 
appear  in  the  SAVE  data  base  for  up  to  12  months,  State  agencies  were 
allowed  only  a  6-month  waiver  from  using  the  SAVE  system  for  refugees. 
As  a  result,  States  were  required  to  query  the  SAVE  system  needlessly. 

The  audit  also  revealed  that  the  computer  tape-to-tape  match  of  the 
SAVE  system  was  apparently  much  more  economical  than  the  touch-tone 
telephone  method  recommended  by  the  INS.  For  example:  In  FY  1991, 
California  processed  579,314  queries  into  the  SAVE  system  at  an 
average  cost  of  $0.18  per  query  using  the  computer  tape-to-tape 
method,  while  Texas  made  156,278  queries  at  an  average  cost  of  $0.50 
per  query  using  the  touch-tone  telephone  method. 

FNS  could  save  about  $5  million  per  year  by  granting  waivers  to  States 
that  do  not  want  to  use  the  system.  If  this  action  is  coordinated 
with  HHS,  the  monetary  savings  would  be  more  because  Aid  to  Families 
with  Dependent  Children  and  Medicaid  programs  would  also  have  savings. 

See  exhibit  A  for  a  summary  of  monetary  results. 
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Mr.  Mazzoli.  Ms.  Johnson-Bullard. 

STATEMENT  OF  ESPERITA  JOHNSON-BULLARD,  ELIGIBILITY 
SUPERVISOR,  DIVISION  OF  SOCIAL  SERVICES,  DEPARTMENT 
OF  HUMAN  SERVICES,  CITY  OF  ALEXANDRIA,  VA,  ACCOM- 
PANIED BY  ANTHONY  GLAZES,  ELIGIBILITY  WORKER,  AND 
JOHN  GRIGGS,  ELIGIBILITY^NTAKE  WORKER 

Ms.  Johnson-Bullard.  I  am  representing  Alexandria  City's  De- 
partment of  Human  Services  and  I  work  in  the  division  of  social 
services.  And  I  am  represented  with  two  of  my  eligibility  workers, 
and  we  are  going  to  try  to  explain  just  a  little  of  what  we  do  in 
our  office  and  how  SAVE  is  used  and  how  it  affects  the  worker's 
production  in  their  determination  of  eligibility.  I  am  going  to  high- 
light some  other  problems  that  our  agency  encounters  in  providing 
services  to  the  alien. 

The  Immigration  Reform  and  Control  Act  of  1986  requires  ver- 
ification of  alien  status  when  applying  for  AFDC,  food  stamps  and 
Medicaid.  INS  uses  the  automated  system  of  SAVE  to  fulfill  this 
requirement.  The  mainframe  computer  for  SAVE  is  located  in  Rich- 
mond and  our  social  service  agency  is  connected  to  that  mainframe 
by  a  modem. 

The  whole  system  is  very  user  friendly  and  workers  can  be 
trained  to  use  it  in  a  short  time.  Inquiries  are  made  by  simpW  en- 
tering the  alien  number  of  the  applicant.  Within  minutes  SAVE 
provides  the  name,  the  birth  date  and  the  alien  status  of  the  holder 
of  the  document. 

If  the  input  information  provided  to  SAVE  seems  unclear,  the 
system's  response  is  to  request  that  a  manual  verification  form  be 
sent  to  INS.  In  most  cases  inquiry  results  in  SAVE  confirming  that 
the  INS  document  is  valid.  Occasionally  cases  are  closed  because 
SAVE  questioned  the  validity  of  the  alien  number  and  upon  further 
verification  the  worker  discovered  the  document  to  be  fraudulent. 

There  are  varying  opinions  among  eligibility  workers  as  it  relates 
to  the  usefulness  of  SAVE.  Many  workers  have  found  SAVE  to  be 
more  useful  in  establishing  the  status  of  an  alien.  When  used  for 
this  purpose  SAVE  can  spare  the  worker  from  having  to  spend 
hours  trying  to  contact  INS  to  verify  the  alien  status  of  an  appli- 
cant. 

In  the  workers  view,  the  main  adverse  effect  of  SAVE  is  that  it 
increases  the  time  to  process  the  amount  of  paperwork  for  complet- 
ing an  application.  This  could  be  reduced  if  workers  were  only  re- 
quired to  use  SAVE  for  questionable  documents. 

Now,  I  will  address  determining  program  eligibility  for  aliens. 
With  SAVE  a  worker  can  confirm  if  an  immigration  document  is 
valid,  but  this  does  not  help  the  worker  determine  if  an  applicant 
meets  the  alien  requirements  for  Federal  programs.  This  deter- 
mination remains  difficult  because  of  the  numerous  types  of  INS 
documents  and  the  variety  of  rules  as  they  apply  to  aliens  in  each 
Federal  program.  The  confusion  caused  by  unclear  rules  on  the  eh- 
gibility  of  aliens  have  led  localities  to  make  different  determina- 
tions on  applications. 

Also,  the  lack  of  coordination  between  INS  and  social  services  of- 
ficials has  resulted  in  cases  being  approved  or  denied  in  error 
SAVE  needs  to  tell  more  than  the  validity  of  a  document.  It  would 
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also  be  beneficial  if  the  system  would  include  program  entitle- 
ments. In  order  to  achieve  this  enhancement  INS  and  social  serv- 
ices officials  would  have  to  work  together  on  clarifying  the  eligi- 
bility of  aliens  for  assistance. 

Our  agency  has  adjusted  to  the  special  needs  of  a  large  immi- 
grant cHentele  to  deliver  services.  We  have  found  it  necessary  to 
hire  several  bilingual  workers  and  to  train  our  staff  on  the  unique 
rules  for  aliens.  Cultural  training  is  also  necessary  for  dealing  with 
misconceptions  and  reducing  prejudices. 

We  discovered  ahens  often  avoid  receiving  pubhc  assistance  be- 
cause of  myths  and  misconceptions.  To  overcome  this  our  agency 
has  tried  to  inform  immigrant  communities  of  available  services 
through  outreach  programs. 

In  conclusion,  I  will  briefly  summarize  the  information  pre- 
sented. SAVE  has  improved  the  verification  of  the  validity  of  alien 
cards.  However,  workers  have  found  SAVE  more  useful  in  estab- 
lishing the  alien  status  of  applicants.  Even  after  confirming  an 
alien  status  a  worker  still  has  a  difficult  time  determining  if  this 
status  meets  the  alien  requirements  to  receive  public  assistance. 

Agencies  serving  a  large  clientele  of  aliens  require  a  staff  with 
bilingual  skills.  Cultural  training  is  necessary  to  reduce  misconcep- 
tions and  prejudices.  Outreach  programs  are  useful  to  inform  this 
clientele  of  available  services  and  to  reduce  their  fears  of  applying 
for  public  assistance. 

Our  recommendations  include  enhancing  SAVE  to  provide  infor- 
mation on  the  eligibility  of  aliens  for  Federal  programs,  to  reduce 
our  paperwork  by  only  requiring  workers  to  use  save  to  confirm 
questionable  documents,  and  to  develop  uniform  rules  on  the  eligi- 
bility of  aliens  for  public  assistance. 

These  recommendations  will  result  in  better  service  for  eligible 
documented  aliens  while  reducing  the  number  of  alien  cases  receiv- 
ing assistance  in  error. 

Thank  you. 

Mr.  Mazzoli.  Thank  you  very  much.  And  thank  all  your  col- 
leagues. 

[The  prepared  statement  of  Ms.  Johnson-Bullard  follows:] 
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Prepared  Statement  of  Esperita  Johnson-Bullard,  Eligibility 
Supervisor,  Division  of  Social  Services,  Department  of 
Human  Services,  City  of  Alexandria,  VA 


ZVTBODOCTION 
Good  morning.  My  nuao  is  Esp*rita  Johnson «Bul lard  and  I  work 
for  th«  City  of  Alexandria's  Dopartmant  of  Social  Sarvicas.  Z 
have  worked  for  Social  Services  for  eight  years  and  currently 
supervise  eligibility  workers  for  ATDC,  Food  Stamps,  Medicaid, 
and  other  state  and  local  programs.  My  clientele  has  always 
consisted  of  many  aliens.  Because  of  this,  I  have  gained 
extensive  knowledge  in  public  assistanoe  rules  for  aliens. 

I  on  here  to  tell  you  about  how  our  workers  use  the 
Systenatic  Alien  Verification  for  Entitlements  (SAVE)  Program  and 
its  effect  on  their  jobs.  My  presentation  will  also  describe  the 
complexity  of  determining  the  eligibility  of  documented  alien* 
for  federal  assistance  programs.  I  will  briefly  go  over  aome 
other  problems  our  agency  encounters  in  providing  services  to 
aliens. 

TKZ  9ATZ  PKOaXAM 

I  will  begin  by  providing  information  about  the  SAVE 
program.  The  inmigratlon  Rerorn  and  control  Act  or  i986 
requires  verification  of  the  Inmigratlon  status  for  aliens 
applying  for  certain  benefits,  ins  uses  the  automated  system  or 
SAVE  to  fulfill  this  requirement. 

A  computer  at  our  social  service  agency  is  connected  by 
modem  to  SAVE.  The  whole  system  is  very  user  friendly  and  workers 
can  be  trained  on  it  in  a  short  time.  Inquiries  are  made  by 
simply  entering  the  alien  number  of  the  applicant.  Within 
minutes,  SAVE  provides  the  name,  the  birth  date,  and  the  alien 
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status  of  th«  holder  of  the  document.  If  the  infoziaation  sent  to 
SAVE  seems  unclear,  it  responds  by  rcQuesting  a  manual 
verification  be  sent  to  INS. 

The  majority  of  time,  an  inquiry  results  in  SAVE  confizning 
that  the  ZNS  docuaant  is  valid.  Occasionally,  cases  are  closed 
because  SAVE  questioned  the  validity  of  the  alien  number  and 
upon  further  investigation  the  worker  discovered  it  to  be 
fraudulent . 

Many  worlcers  have  found  SAVE  aore  useful  in  establishing  the 
status  of  an  alian.  Whan  used  for  this  purpose,  SAVE  can  &pare 
the  worker  from  having  to  spand  hours  trying  to  contact  IKS  to 
verify  the  alien  status  of  an  applicant. 

The  main  adverse  effect  of  6AVE  is  that  it  increases  the 
time  to  process  and  the  amount  of  paperwork  for  completing  an 
application.  This  could  be  reduced  if  workers  ware  only  required 
to  use  SAVE  for  questionable  documents. 

DBTEKMIMZNG  PROORAK  ELI6ZBZLXTY  rOB  ALIENS 

With  9AVG  a  worker  can  confirm  if  an  inmigranion  document  is 
valid.  But,  this  does  nothing  to  help  a  worker  determine  if  an 
applicant  meets  the  alien  requirements  for  a  federal  program. 
This  determination  remains  difficult  because  of  the  numerous 
types  of  INS  documents  and  the  variety  of  rules  for  aliens  in 
each  federal  program. 

The  confusion  caused  toy  unclear  rules  on  the  eligibility  of 
aliens  has  led  localities  to  make  different  determinations  on 
applications.  Also,  the  lack  of  coordination  between  INS  and 
Social  Services  officials  has  resulted  in  cases   being  approved 
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or  denied  in  error. 

SAVE  needs  to  tell  you  more  than  that  a  document  is  valid. 
It  should  also  list  the  programs  an  applicant  could  receive  with 
that  alien  status.  To  do  this,  INS  and  Social  Services  officials 
would  have  to  work  together  on  clarifying  the  eligibility  of 
aliens  for  assistance. 

PROBIfMS  IH  DELIVERING  SERVICES  TO  ALIENS 
Our  agency  has  adjusted  to  the  special  needs  of  a  large 
ixtraigrant  clientele  to  deliver  services.  We  found  it  necessary 
to  hir«  several  bi'-lingiial  worScers  and  to  train  our  staff  on  the 
unique  rules  for  aliens.  Cultural  training  is  also  necessary  for 
dealing  with  misconceptions  and  reducing  prejudices. 

We  discovered  aliens  often  avoid  receiving  public  assistance 
beoauce  of  nyths  and  mlBconceptions.    To  overcome  this,   our 
agency  has  tried  to  inform  imnigrant  communities  of  available . 
aervices  through  outreach  programs. 

COMC1.06ZON 
I  conclude  by  providing  a  quick  surmary  of  the  information 
presented  to  you.  SAVE  has  improved  the  verification  of  the 
validity  of  alien  cards.  However,  workers  have  found  SAVE  more 
useful  in  estatJlishing  the  alien  status  of  applicants.  Even 
after  confirming  an  alien's  status,  a  worker  still  has  a 
airtlcult  tine  determining  if  this  status  meets  the  alien 
requirements  for  public  assistance. 

Agencies  serving  a  large  clientele  of  aliens  require  a  staff 
with  bi-lingual  skills.  Cultural  training  is  necessary  to  reduce 
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misconceptions  «nd  prttjudices.  Outreaoh  programe  ara  ueaful  to 
inform  this  clientele  of  available  services  and  to  roduce  their 
fears  of  applying  for  public  assistance. 

Our  recommendations  include  enhancing  8XVE  to  provide 
iirComation  on  the  eligibility  of  aliens  for  federal  programs; 
ZO  reduce  paper  work  by  only  requiring  workers  to  uea  SAVE  to 
confim  questionable  docxunents;  to  develop  uniform  rules  on  the 
eligibility  of  aliens  for  public  assistance. 

These  recommendations  will  result  in  better  service  for 
eligible  documented  aliens,  while  reducing  the  number  of  alien 
cases  receiving  assistance  in  error. 

Mr.  Chairman,  this  concludes  my  presentation. 


Ill 

Mr.  Mazzoli.  I  appreciate  the  testimony.  I  don't  know  whether 
anyone  from  INS  is  yet  with  us,  or  from  any  of  the  other  agencies. 
But  I  certainly  intend  to  share  this  testimony  with  them.  Your 
statements  today  include  some  concerns  that  you  have  on  the 
ground  in  dealing  with  the  system.  And  some  recommendations  for 
improvements  that  possibly  they  can  work  out. 

Ms.  Johnson-Bullard,  I  am  a  little  confused,  and  it  is  only  be- 
cause I  don't  understand  the  system.  In  your  concluding  paragraph 
you  say  that  "SAVE  has  improved  the  verification  of  the  validity 
of  alien  cards.  However,  workers  have  found  SAVE  more  useful  in 
establishing  the  alien  status  of  applicants." 

I  am  not  sure  I  understand  exactly  the  distinction  between  estab- 
lishing the  alien  status  of  applicants  and  determining  the  validity 
of  alien  cards? 

Ms.  Johnson-Bullard.  There  really  is  no  difference. 

Mr.  Mazzoll  So  basically  it  is 

Ms.  Johnson-Bullard.  It  is  the  same  thing. 

Mr.  Mazzoll  Mr.  Griggs,  would  you  have- 


Mr.  Griggs.  We  can  tell  if  a  document  is  valid  sometimes.  What 
we  need  to  know  is  what — like  sometimes  we  just  get  the  "A"  num- 
ber from  a  client  and  we  won't  have  a  document  because  INS  has 
the  document  or  they  are  waiting  for  something.  So  we  use  SAVE 
to  tell  us  what  the  status  of  that  applicant  is  many  times. 

Mr.  Mazzoll  So  sometimes  you  get  an  "A"  number  from  someone 
just  written  on  the  back  of  a  piece  of  handkerchief  or  something 
but  actually  the  documents  are  with  INS? 

Mr.  Griggs.  Or  they  might  have  it  on  their  visa,  the  "A"  number, 
when  they  first  came  in. 

Mr.  Mazzoll  I  see. 

Mr.  Griggs.  But  they  haven't  received  the  document  from  INS 
and  they  are  saying  that  they  are  going  to  be  approved  for  perma- 
nent residence  or  they  have  been.  And  we  use  that  a  lot.  I  talk  to 
our  workers  and  they  always  said  that  they  found  it  more  useful 
for  verifying  alien  status  of  applicants.  So  it  is  not  the  validity  of 
the  documents  necessarily. 

Mr.  Mazzoll  Well,  one  of  the  things  I  think  you  were  saying, 
Mr.  Doti,  is  the  situation  in  Orange  County  is  that  the  bulk  of  the 
people  who  don't  show  up  on  the  first  automated  verification  are 
refugees  who  haven't  been  loaded  in.  Or  secondly,  I  think  there 
was  a  second  category  of  people. 

Mr.  DOTI.  Paroled  in  the  public  interest. 

Mr.  Mazzoll  PIP's,  right. 

When  I  asked  the  question  of  Ms.  Meissner  this  morning,  I  be- 
lieve I  asked  her  which  of  these  additional  21  million  documents 
she  intends  to  put  in  their  machinery.  What  they  would  be.  And 
I  thought  maybe  asylum  information  or  refugee  information.  But  it 
is  not  going  to  be  that,  nor  PRUCOL,  nor  any  of  the  things  that 


you- 


Mr.  DOTI.  No.  What  I  understood  her  to  say  is  that  population 
that  I  expressed  concern  about  will  be  fed  in  sooner,  and  we  cer- 
tainly would  appreciate  that.  ^ 

Mr.  Mazzoll  Part  of  it  would  be  fed  in  sooner,  but  they  don  t 

'  feed  in  material  about  these  people  who  are  here  under  the  color 

of  law,  PRUCOL  people.  And  she  said,  if  I  understand  it  correctly, 
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I 
they  weren't  going  to  put  in  asylees  and  were  not  going  to  put  in  I 
refugees.  Is  that  correct?  [ 

Mr.  DoTi.  Well,  refugees  are  already  occurring.  I 

Mr.  Mazzoli.  Refugees  are  already  in.  So  I  guess  the  asylum-  ; 
seekers.  i 

Mr.  Antolin,  is  your  experience  the  same,  roughly?  Where  there  | 
is  a  need  for  secondary  verification  it  often  deals  with  people  whose  ] 
cases  have  not  been  loaded  on  quickly  enough?  Again,  refugees  that  i 
are  listed  eventually,  but  aren't  listed  at  that  time,  or  people  who  j 
are  in  these  other  categories?  | 

Mr.  Antolin.  Those  are  two  of  the  three  situations  that  come  up.  j 
The  third  one  that  comes  up  is  the,  in  essence,  pre-1970.  j 

Mr.  Mazzoli.  You  mentioned  that.  That  is  right.  Before  they  | 
went  to  automation,  so  there  is  some  of  that  early  material.  ! 

Mr.  Antolin.  Right. 

Mr.  Mazzoli.  Can  I  ask  a  question.  When  you  query  or  put  an  j 
"A"  number  into  SAVE  system  you  get,  or  the  intake  workers,  get  { 
an  on-screen  reply  from  the  Immigration  Service,  from  SAVE.  And  i 
which  sometimes  will  say  we  don't  have  enough  and  we  ask  you  to  j 
secondarily  verify.  Is  that  correct,  Mr.  Doti? 

Mr.  Doti.  Well,  as  she  had  mentioned  this  morning,  there  are 
four  ways  to  access  SAVE,  and  I  am  not  sure  that  California  went  j 
the  right  way.  We  are  on  a  batch  update.  We  do  not  have  an  on-  i 
screen.  We  do  not  have  a  Touchtone  or  a  Swipe.  j 

So  ours  is  basically,  because  we  are  a  State-supervised  county- 
administered  State  we  provide  the  data  online  to  Sacramento.  They 
in  turn  do  a  nightly  batch  update  for  the  58  counties,  and  it  goes  } 
to  the  Martin  Marietta  headquarters  where  the  data  is  processed 
and  returned.  And  that  is  the  system  that  we  operate  on.  Others 
may  use  Touchtone 

Mr.  Mazzoli.  So  you  don't  get  anything  on  the  screen.  You  get 
something  fed  back  to  you  by  paper  or  something? 

Mr.  Doti.  No.  We  get  a  manual  piece  of  paper  that  comes  back 
approximately  in  a  week. 

Mr.  Mazzoli.  That  answers  a  question  I  had.  One  of  my  col- 
leagues said  something  in  reading  from  a  report  that  this  is  basi- 
cally a  paper  system.  And  I  was  trying  to  rationalize  that  with  this 
idea  of  screens  and  getting  information  from  the  computer.  But  ap- 
parently, and  certainly  in  the  case  of  Orange  County,  and  is  that 
true  with  the  other  57  counties  of  California  that  they  have 

Mr.  Doti.  Yes.  That  was  a  State  decision. 

Mr.  Mazzoli.  Those  are  State  decisions. 

Ms.  Johnson-Bullard,  do  you  have  it  read  out  or  do  your  people 
get  it  from  a  screen? 

Ms.  Johnson-Bullard.  It  prints  out. 

Mr.  Mazzoli.  It  prints  out.  It  doesn't  come  from  the  screen? 

Mr.  Griggs.  But  ours  comes  back  within  minutes.  We  don't  have 
to  wait  a  week. 

Ms.  JoHNSON-BuLLAitD.  We  don't  have  to  wait  a  long  period  of 
time  to  receive  it. 

Mr.  Mazzoli.  It  comes  back  within  minutes.  But  it  is  fed  out  like 
a  fax  machine  would  feed  information?  It  is  printed  out  and  you 
take  it  that  way? 

Ms.  JOHNSON-BuLLARD.  Yes,  within  minutes. 
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Mr.  Mazzoli.  Mr.  Antolin,  do  you  all  get  it  on  the  screen  in  Illi- 
nois? 

Mr.  Antolin.  Ours  is  on  the  screen.  And  if  the  person  has  al- 
ready left,  what  will  happen  is  the  office  will  print  it  out  for  the 
subsequent  interviewer,  because  ours  is  a  two  interview  process. 

Mr.  Mazzoli.  Yes.  Well  my  time  has  expired. 

The  gentleman  from  Illinois, 

Mr.  Sangmeister.  I  want  to  thank  you  all  for  appearing  here 
today  too.  I  g^ess  one — this  will  be  directed  to  all  of  you.  I  think 
we  probably  all  would  concede,  I  would  think  so  anyway,  that  jobs 
in  this  country  are  a  magnet  to  bring  people  into  this  country  ille- 
gally. Part  of  the  reason  for  the  filing  of  the  legislation  that  we 
have  is  that  also  the  benefits  that  people  can  get  by  coming  here 
is  a  magnet. 

Do  you  agree  with  that  or  disagree  with  that? 

Mr.  Griggs.  I  think  if  you  took  away  the  benefits  they  would  still 
be  here.  It  is  more  the  jobs  that  they  come  here.  A  lot  of  times  they 
are  afraid  to  get  benefits,  because  they  are  hoping  to  get  papers 
some  other  time.  I  mean  if  you  take  away  jobs  they  won't  come 
here.  But  if  you  take  away  the  benefits  they  would  still  be  here. 

Mr.  Mazzoli.  We  hear  stories  that  young  women  about  ready  for 
childbirth  come  into  this  country  because  they  want  to  be  able  to 
have  our  medical  facilities.  This  is  not  an  incentive  for  them  to 
come? 

Mr.  Griggs.  There  are  some  other  countries  that  have  good 
health  benefits  too.  El  Salvador  and  Mexico  have  public  hospitals. 

Mr.  Sangmeister.  Yes,  but  they  are  not  going  there.  They  are 
coming  into  our  country. 

Mr.  Griggs.  Yes,  but  they  come  here — the  reason  some  here  to 
have  their  babies  is  more  for  the  citizenship  papers. 

Mr.  Sangmeister.  Do  the  rest  of  you  agree? 

Mr.  DoTi.  No,  we  consider — again,  being  a  border  State  and  our 
most  southern  border  is  approximately  100  miles  in  from,  and  that 
is  the  largest  influx  that  we  are  receiving,  and  about  70  percent  of 
our  births  are  by  Medi-Cal  and  I  think  our  State  department  of 
health  services  has  been  doing  a  very  aggressive  job  in  researching 
all  of  this,  and  I  think  they  would  conclude  that  we  are,  ever  since 
OBRA  87  with  medical  care  for  undocumenteds  which,  by  the  way, 
do  not  go  into  the  SAVE  system,  don't  need  to  because,  you  know, 
that  is  a  basic  flaw  in  the  system,  that  yes,  we  would  conclude  that 
we  are  certainly  a  magnet. 

And  I  think  citizenship  has  to  be  one  of  the  lures,  and  certainly 
free  medical  assistance  and  prenatal  and  postnatal,  you  know,  and 
the  total  perinatal  package.  We  believe  it  has  become  rather  evi- 
dent. 

If  you  look  at  the  chart  attached  to  my  formal  testimony  where 
we  break  out  the  groups  by  ethnicity,  which  we  are  required  to  do 
because  of  the  Civil  Rights  Act,  and  the  most  highest  peaking  line 
is  the  Hispanic  group.  It  correlates  almost  immediately  with  the 
passage  of  OBRA  87  and  the  other  relaxations  of  the  program  that 
dealt  with  medical  care  for  undocumented  persons. 

Ms.  Johnson-Bullard.  I  would  like  to  say  that  10  percent  of  Al- 
exandria's population  is  a  bilingual  community,  mainly  of  His- 
panics,  and  a  lot  of  the  bilingual  applicants  are  applying  for  all  of 
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our  benefit  programs  we  offer.  A  lot  are  undocumented  and  have  | 
children.  And  I  find  it  a  little  difficult  for  me  personally  to  be  in-  | 
volved  in,  say,  reporting  to  INS  that  you  have  an  undocumented  j 
mother  applying  for  a  child  who  is  a  citizen.  I 

I  think  that  Federal  laws  relating  to  deportation  needs  to  be  en-  ! 
forced  on  that  level  and  not  necessarily  on  the  level  of  social  serv-  [ 
ices  because  you  do  have  children  that  are  in  need  as  well  as  the  j 
adults  that  are  coming  in,  and  until  vou  can  actually  do  something  j 
to  stop  it  on  a  higher  level  than  witnin  the  social  services  agency.  ; 

Mr.  Antolin.  I  think  in  Illinois  the  answer  is  that  medical  as-  j 
sistance,  both  emergency  and  prenatal,  probably  is  a  draw  to  some  i 
extent.  Cash  assistance  probably  is  not,  although,  you  know  there  | 
are  anecdotal  exceptions.  j 

And  I  guess  again  the  one  fear  that  the  city  of  Chicago  particu-  i 
larly  has  articulated  is  that  because  someone  is  dark-skinned  as  I 
am  or  Spanish-speaking,  this  is  not  necessarily  an  indicator  that 
they  are  undocumented  or  an  alien  or  someone  who  is  suspect.  And  ! 
in  this  country  it  is  still  fairly  difficult,  as  I  think  Mr.  Primus  in 
particular  pointed  out,  to  distinguish  between  the  citizen  who  is 
providing  the  documents  and  someone  who  may  have  gotten  some 
fraudulent  documents.  That  is  the  hole  if  there  is  a  hole  that  exists 
somewhere  for  fraud. 

SAVE  fills  a  lot  of  the  gap  with  aliens.  It  is  with  citizens  that  j 
it  is  sort  of  hard  to  tell,  and  it  is  possible  to  get  fraudulent  docu-  ' 
ments,  and  nobody  has  a  handle  on  how  much  fraud  is  occurring  ' 
in  that  regard  except  that,  as  Mr.  Doti  said,  we  verify  Social  Secu- 
rity numbers,  birth  certificates,  a  variety  of  other  documents,  and 
maybe  because  of  these  multiple  documents  that  gives  us  some 
sense  of  security. 

Mr.  Sangmeister.  I  know  my  time  is  up  but  I  would  like  to  ask 
one  question.  I  would  like  to  get  this  resolved  in  my  mind  because 
I  am  not  quite  sure.  I  think  you  all  referred  to  it,  Mr.  Doti  specifi- 
cally. But  the  undocumented  aliens  not  being  in  the  SAVE  system. 

Tell  me,  if  someone  comes  into  this  country  and  asks  for  asylum, 
and  because  they  can't  be  processed  they  are  given  a  date  to  show 
up  and  they  are  put  out  into  the  country,  and  tnen  they  never  show 
up.  We  are  told  in  this  committee  that  80  percent  of  those  people 
never  come  back  for  their  hearing.  Are  they  in  the  SAVE  system 
at  that  point  or  not? 

Mr.  Doti.  Grenerally  no,  because  SAVE  can  only  be  accessed 
through  the  "A"  number,  and  usually  those  individuals  have  no  "A" 
number,  and  therefore  we  would  say  you  need  to  go  to  INS  to  clar- 
ify your  legal  status,  and  that  is  when  they  tend  to  disappear. 

I  should  say  that  prior  to  SAVE  California  had  a  very  extensive 
paper  process  that  basically  related  if  a  person  came  in  and  ap- 
plied, they  made  a  declaration,  and  we  have  heard  a  lot  about  dec- 
larations today,  which  is  a  whole  other  story  of  how  to  circumvent 
our  regulations.  But  these  individuals  when  we  had  that  manual 
process  we  ran — about  90  percent  of  them  disappeared.  They  never 
did  show  up  for  INS  clarification.  So  we  would  have  to  conclude 
that  there  was  probably  something  there  that  would  be  substantial. 

Mr.  Mazzoli.  I  thank  my  friend.  We  have  reached  the  end  of 
today  but  we  have  not  reached  the  end  of  the  problem.  Nor  have 
we  reached  the  end  of  the  fertile  imaginations  of  a  lot  of  people 
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who  want  to  use  the  system  and  abuse  the  system.  And  I  guess  I 
come  down  to  the  same  thing.  This  is  very  compHcated  information. 
With  50  States,  and  in  some  cases  cities  are  involved  that  are  dif- 
ferent than  the  State,  it  is  very  difficult  to  figure  out  exactly  how 
to  proceed.  Except  that  we  all  know  there  are  some  very,  very  big 
problems  that  are  costing  multiple  billions  of  dollars.  Which  is  com- 
ing out  of  everyone's  pocket  right  in  this  room  and  the  pockets  of 
millions  of  other  people  around  the  country. 

And  we  realize  that  there  are  stories  galore  that  can  be  done  and 
are  done  by  the  press  about  the  way  certain  things  are  abused 
which  make  everybody's  hackles  rise  and  everybody  gets  excited. 
And  we  can't  seem  to  find  the  answer  to  why  it  is  that  people 
should  be  able  to  game  our  system.  So  then  the  people  in  turn  say, 
"well,  let's  just  shut  the  whole  system  down."  That  is  a  lot  easier 
than  trying  to  figure  out  what  is  going  on  in  specific  programs.  You 
got  5  or  6  or  10  Federal  agencies  and  each  one  of  them  is  different, 
with  different  rules  and  regulations.  And  you  have  50  States  and 
five  territories  and  50  million  cities.  So  people  say,  "well,  it  is  sim- 
ple." Let's  just  shut  it  down,  the  whole  thing.  Gret  rid  of  it  all. 

It  gets  back  to  what  I  have  said  before.  That  the  lack  of  differen- 
tiation here  between  legal  and  illegal  is  really  one  of  the  huge  prob- 
lems. 

Mr.  DOTI.  May  I  speak  to  that? 

Mr.  Mazzoli.  Sure. 

Mr.  DoTi.  Because  I  think  we  on  the  line  have  to  run  the  schizo- 
phrenia of  the  regulations  that  are  given.  I  don't  think  most  people 
understand  that  we  have  to  ofTiciaily  wink  at  this.  That  we  have 
to  aid  people  when  we  know — that  we  make  out  thousands  of  wel- 
fare checks  a  month  to  illegal,  undocumented  persons  to  care  for 
citizen  children.  I  think  that  is  one  that  rankles. 

The  one  that  we  have  heard  this  morning  considerably  is  the  bat- 
tle between  the  phony  documentation  versus  why  is  SAVE  only  ap- 
prehending 1  percent,  less  than  1  percent — 0.9.  Well,  indiviauals 
aren't  ludicrous.  I  mean  they  will  not  enter  the  system  when  they 
know  there  will  be  entrapment.  It  is  like  automated  fingerprinting. 
Only  a  dummy  is  going  to  get  caught  going  through  automated 
fingerprinting.  The  front  end  and  the  value,  which  is  why  we  are 
going  up  with  that  in  the  GR  system  soon,  and  why  it  seems  to  be 
sweeping  this  country,  is  the  automated  fingerprinting  is  the  deter- 
rent. The  individual  will  not  come  in  to  perpetrate  welfare  fraud 
or  any  other  form  of  fraud  because  the  system  is  so  foolproof.  It  is 
one  that  I  think  we  are  going  to  see  more  and  more  interest  in. 
j  Mr.  Mazzoli.  Then  I  would  gather  from  what  you  say,  and  I  saw 
a  few  nods  of  assent  around  the  table  and  I  don't  want  to  misinter- 
pret them,  but  presumably  they  agree  that  you  could  get  to  some- 
thing dealing  with  fingerprints.  And  I  have  seen  retinal  scans,  and 
you  talk  about  ear  shapes  and  all  these  other  things  that  are  abso- 
lutely unique  to  each  and  every  human  being  that  God  ever  made. 
But  until  you  get  to  something  like  that  and  away  from  computers 
and  paper  systems  and  paper  that  is  all  dog-eared  that  people  pull 
out  of  their  wallet,  you  are  not  going  to  really  solve  the  problem. 

But  there  is  also  a  problem  of  ambivalence  that  you  are  saying 
yourself  where  you  are  sort  of  officially  winking  at  certain  things 
because  the  regulations  tell  you  you  have  to  wink  at  them. 
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We  have  ambivalence  here.  You  know,  we  are  ambivalent  about 
the  whole  thing  of  immigration.  We  know  that  it  is  good  for  the 
country  in  some  ways.  We  know  that  it  is  not  good  for  the  country 
in  some  ways.  We  can't  quite  get  our  act  together  and  decide  which 
day  should  we  act  in  which  way. 

And  so  until  we  lose  our  ambivalence  and  uncertainties  here,  it 
is  pretty  tough  to  set  down  regulations  that  are  so  clear-cut  that  I 
you  can  easily  follow  them.  I  mean  it  is  clear  that  part  of  the  am-  j 
oivalence  here  is  the  fact  that  the  Government  orders  you  not  to  j 
tell  the  Grovernment  when  someone  is  here  illegally.  You  know  who 
they  are.  You  know  full  well  who  they  are.  | 

Mr.  DOTI.  And  we  are  expressly  prohibited I 

Mr.  Mazzoli.  And  you  are  prohibited  from  actually  conveying 
that  information  to  the  guardians  of  the  golden  fleece.  I 

Mr.  DOTI.  Right.  1 

Mr.  Mazzoli.  Mr.  Antolin.  j 

Mr.  Antolin.  If  I  may,  I  think  that  some  of  those  regulations 
were  the  product  of  a  lawsuit  against  our  agency.  We  are  not  am- 
bivalent about  it.  We  don't  see  that  there  is  value  in  denying  food 
stamps  or  denying  subsistence  care  or  immunization  to  citizen  chil- 
dren who  happen  to  have  parents  who  are  undocumented,  in  part 
because  we  don't  know  what  the  next  round  of  IRCA  will  be  or  le- 
galization or  whether  or  not  those  individuals  at  some  point  will 
become  documented,  but  also  because  the  children  born  here  are 
citizens  and  we  have  to  provide  those  services. 

Again,  the  reason  the  city  of  Chicago  for  its  social  services  does 
not  allow  its  employees  to  ask  about  citizenship  or  alien  status  un- 
less it  is  required  by  Federal  law  is  because  INS  in  the  city  of  Chi- 
cago, conducted  a  raid  that  precipitated  the  order,  where  they  ar- 
rested many  of  Puerto  Rican  descent  who  were  citizens  who  could  i 
not  prove  adequately  that  they  were  citizens,  including  some  offi- 
cials of  the  city  government,  and  it  is  those  kinds  of  concerns  that 
remove  ambivalence.  There  are  enforcement  issues  that  are  very 
tough  to  ascertain  status.  And  to  put  social  seivices  agencies  as  the 
outreach  arm  of  INS  is  something  that  the  social  services  agencies 
will  balk  at. 

Mr.  Mazzoli.  But  one  of  the  problems  too  is  the  fact  that  even! 
if  we  were  to  somehow  even  debate  a  law  that  would  say  you  carry 
an  identifier — if  we  were  to  debate  a  law  that  says  that  you  are 
going  to  have  an  identifier  with  a  fingerprint  on  it  there  would  be 
people  who  would  raise  cain  with  that.  They  would  say,  "look,  why 
should  a  citizen  have  to  prove  who  he  or  she  is"? 

So  we  are  stymied  every  time  we  turn  around  about  doing  the 
thing  correctly  and  with  some  discretion  and  with  some  care  and 
with  some  sensitivity.  And  what  then  happens  is  the  people  who 
don't  have  what  I  consider  to  be  as  much  care  and  sensitivity  they 
win  the  votes  on  the  floor.  They  win  the  battle. 

I  come  from  immigrant  stock  myself.  I  guess  I  could  probably 
walk  down  some  city  in  America  and  the  guy  might  put  the  finger 
on  me  for  all  I  know.  But  the  fact  of  the  matter  is  I  would  find  that 
acceptable  under  the  circumstances  in  which  it  would  be  done  if  we 
would  have  that  as  part  of  a  national  system,  not  isolated  on  Ital- 
ian-Americans. But  on  all  people  who  are  here.  As  one  price  we  allj 
pay  in  order  to  give  benefits  to  those  children. 
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Because  one  of  these  days  I  fear  that  we  may  reach  a  point 
where  we  are  not  going  to  be  able  to  serve  the  American  children, 
the  U.S.  citizen  children  of  these  alien  parents  because  people  have 
just  been  fed  up  to  their  neck. 

Mr.  DOTI.  That  is  correct.  And  we  are  concerned  equally  about 
the  integrity  of  the  system  before  we  lose  total  public  confidence  in 
what  we  feel  is  very,  very  important. 

Mr.  Mazzoli.  I  think  that  is  very  important,  Mr.  Doti,  what  you 
said,  because  you  are  on  the  line  and  you  see  this  problem.  Vour 
profession  has  been  to  try  to  get  succor  and  aid  and  comfort  to  peo- 
ple who  need  it.  I  mean  that  is  what  you  all  are  in  business  to  do. 
That  is  what  you  studied  in  school  to  ao. 

But  you  are  not  going  to  be  in  a  position  to  deliver  that  aid  and 
succor  and  care  if  all  of  a  sudden  the  money  dries  up.  Or  all  of  a 
sudden  the  lawmakers  say  that  we  are  just  going  to  curtail  all  of 
this.  That  is  what  is  at  least  at  risk. 

Now,  it  may  not  happen.  Fortunately,  the  country  is  a  lot  strong- 
er than  some  of  the  Jeremiahs  that  wander  the  land.  But  I  do 
think  that  there  is  at  least  that  possibility.  For  example,  if  we  were 
to  pass  the  gentleman's  amendment  or  something  like  his  bill,  at 
least  we  are  dealing  with  it  carefully,  with  some  idea  of  just  what 
we  are  trying  to  get  at.  We  then  would  perhaps  save  some  Federal 
money  for  the  really  needy  people  that  aren't  now  getting  it.  Hous- 
ing for  people  who  aren't  getting  it  because  someone  is  getting  it 
in  their  stead. 

Last  word,  Mr.  Doti. 

Mr.  Doti.  Thank  you.  I  would  want  to  address  one  thing  when 
we  were  talking  about  false  documentation  because,  there  was  a  lot 
of  that  today  and  we  have  been  doing  a  great  deal  of  this  in  our 
district  attorney  fraud  studies,  one  with  the  child-only  fraud  study 
in  which  we  did  specifically  concerned  about  this  aspect. 
I     We  have  a  lot  of  people  who  are  using  phony  documentation  for 
purposes  of  public  assistance,  and  it  is  not  necessarily  exclusive  of 
any  one  group.  Maybe  it  is  just  desperate  times,  maybe  it  is  the 
economy,  the  fact  may  be  that  California  has  reduced  welfare 
grants  tour,  five,  six  successive  times  in  the  last  2V2  years.  But  we 
are  seeing  more  and  more  multiple  aid  fraud  attempts,  more  and 
I  more  desire  to  access  inappropriately  public  assistance  funds. 
!     But  specifically,  since  we  are  discussing  SAVE  today  it  is  not  the 
usage  of  false  documentation  to  enter  into  the  SAVE  system  for 
purposes  of  receiving  public  assistance.  It  is  the  use  of  false  docu- 
mentation for  those  persons  who  are  excluded  and  do  not  apply  for 
L  themselves  but  may  apply  for  their  citizen  bom  children. 
I     In  our  fraud  study  we  found  those  were  large  numbers  and  mul- 
tiple uses  of  false  documentation. 

Mr.  Mazzoli.  Well,  we  really  appreciate  this  very  much,  ladies 
and  gentlemen,  and  thank  you  so  much. 

Our  subcommittee  is  adjourned. 

[Whereupon,  at  12:45  p.m.,  the  subcommittee  adjourned.] 


APPEND IXES 


Appendix  1. — Correspondence  From  Hon.  Lamar  Smith,  a 
Representative  From  the  State  of  Texas,  May  12,  1994 


LAMAR  SMITH 

JIITOiSTRICT  TCXAS 
JOMN  W   LAMPM AMN 

AOMMnSTRAnvl  AStlSfMIT 


2441  Ka*mmm  houu  Owici  timMn 

WASHINCrON  0C109I>-43I1 

11021  22S-<21« 


CongTe£i£i  of  tfje  Winitth  States; 

l^ousr  of  £epresrntatttor0 


COMMITTEE  ON  THE  BUDGET 
COMMITTEE  ON  THE  JUOICIAKV 

SUaCOMMITTfl  ON  CaiMI 
AND  CMIMHIAL  JUtfiCI 

SUBCOMWITTII  ON  IWTfUNATIONAl  LAW 
IMMMMATION    AND  MrUCItt 

HOUSE  REPUBLICAN 
POllCY  COMMITTEE 


May  12,    1994  RECENED 

MAY  I  7  1994 
l/nmigration 


The  Honorable  Romano  L.  Mazzoli 

Chairman 

Subcommittee  on  Immigration, 

Refugees,  and  International  Law 

213  7  Rayburn  HOB 

Washington,  D.C.   20515 

Dear  Ron, 

At  the  May  11th  hearing  regarding  the  SAVE  system  and  alien 
eligibility  for  federal  benefits,  I  mentioned  my  concern  over  the 
amount  of  fraud  involved  in  granting  benefits.  At  a  time  when  I  was 
not  present  in  the  hearing  room.  Representative  Becerra  raised  the 
issue  that  if  I  had  any  documents  regarding  the  costs  of  government 
benefits  fraud,  I  should  provide  them  to  the  Committee. 

Pursuant  to  that  comment,  I  would  like  to  have  the  attached 
documents  included  in  the  official  record  of  this  important  hearing.   I 
hope  that  these  examples  will  add  to  the  complete  picture  of  the  scope 
of  fraud  that  affects  government  assistance  programs. 

Thank  you  for  your  consideration  in  this  matter. 


Sincerely, 


Lamar  Smith 
Member  of  Congress 
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73R0  YEAR  SIKHffi9H  ^^^^  ^'^^ 

An  article  a  dey  of  enduring  slgnOkanee,  In  condensed  permanent  booklet  form 


Thanks  to  complacent  officials  and  lax  laws, 

illegal  immigrants  are  plundering  billions  each  year 

from  our  social-service  system 


FORIllEGAL 
AllEMS? 


BY  RANDY  FITZCERALD 


SooM  APTsa  OttYxl  Snrwanun  began 
work  as  an  invesagator  for  ihc 
San  Dk^  County  wd&cc-fiaud 
uoii^  be  waa  told  bf  a  ooUeague  due 
rhmwandt  of  Mexiaui  ddxeni  were 
crouing  mco  Souibem  California  id 
collect  US.  wclforc  benefits.  Dis^ 
believing  but  curious,  he  drove  (o  the 
Chula  vista  welfare  office  about  seven 
inilei  Irum  the  Mexican  border  and 
noticed  that  many  of  the  can  in  the 
parking  kit  bore  Mexican  license  plaaca. 


Fluent  in  Spanish,  Snaimin  talked 
with  the  owaef  of  aoe  ca^  who  cott- 
finned  that  his  wife  was  inonde  apply- 
ing for  wdfiue  using  a  ficiitkitts  Su 
Diego  address.  Hb  fnends  and  id- 
aiivea  in  Mexico  were  already  draw- 
ing chKka.  It  was  easj^  they'd  ^ 
biystff^  vvelforc  caseworken 
neither  eligibility  nor  dtizenship. 

When  Soasaman  oonfraated  a  co- 
worker with  what  he  had  witnessed, 
the  uuui  shrugged,  "^t^  been  this 
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wi^fiirfeui»'*|ieakL*I('icnardift]r     uptofibillioaaycarhiisuteipendi 

on  thdr  bcahb  ami  educaikm.  Addi- 
tiooal  oompUinii  ire  being  made  hj 
the  govemort  of  Anzona,  llliiiou 
and  other  itatcs  enperiencing  budget- 
bufdfig  wavd  of  illegal  imsnigration. 
F9r  ib  fiscal  year  i994-9J»  CaK' 


linfc 

That  tmrtT—  niipiiraTm  mi  oount' 
leai  oMunuailiea  acraaa  the  United 
Statta— «  onir  bcgnming  to  dawn 
on  ttapayeifc  A  RoMki  •  Dfgeai  inwa- 
dgiiioo  ioio  iIm  aploitatioo  of  our 


wdfitfe  and  aodal-Mrvice  syftem  by  fernia  ettiniatet  public  ooHa  (or  ille- 

iUegJ  immignum  and  foreign  vtii*  pi  fanmignuils  at  1x5  biflian.  Dedara 

tor*  rmth  a  patfeni  of  abuse,  fiaud  Gov.  Pete  Wilaon:  "We're  fbroed  10 

and  oAcial  oompUoenqp  coating  tax-  out  aid  for  die  oeedji;  elderly;  Ubd 

payer*  biliooi  tmdh  year.  and  diiafaled  who  legally  rcude  in 

Here  are  a  few  of  die  diocking  California  because  Wuhiogtcm  mao- 

ooniequencet:  dattt  dial  we  spend  faftOiom  on  iOesak" 

•  iWdiirda  of  die  births  in  Loi  The  United  Sum  admits  about 


Angeles  Couoty 
pumtc  hospitals 
are  to  iflegsl  aliens. 
Once  bom,  the 
children  are  auto- 
oiadcally  VS.  dt- 
izcnsy  entitled  to 
die  full  range  of 
wcial  benefii  pro* 
granuL  Neaiiy  one- 
quarter  of  those 


oftlMbirffliflii 
|pf  ANfsiM  County 

|NiUh  btsphals 
art  f  0  Wtgal  albnt. 


oooyooo  unmjy  inis 
annuatty.  And  the 
number  of  illc' 
gal  immigrants  is 
growing  rapidly. 
Though  figures 
Tary^  sppradmalely 
four  million  to  five 
million  already  live 
here,  with  at  leaic 
joo,ooo  new  ille- 


rooeiving  Aid  to  Hunilies  with  Depend-  ^Is  arriving  each  year.  An  cstimaeed 

cot  ChUdren  (AFDC)  in  the  county  one-third  are  Mexican,  while  a  large 

are  children  of  illegals  or  of  former  portion  of  the  others  come  from 

illegals  now  under  amnesty.  South  and  Central  America,  the 

•  New  York  City  hospitals  spend  Philippioes,  Canada,  Biland  and  Haiti 
an  estimated  $900  million  a  year  on  Mnt  immigrants— both  legal  and 
cart  for  illegal  aliens.  illegal— oome  here  to  work.  But  a  large 

•  In  Dade  County,  Florida,  16,395  number  are  drawn  by  the  prospect  of 
undocumented  children  arc  in  pub-  manipulating  wdftre  pragnum,  heahh- 
lic  schools,  placing  an  estimated  |68-  care  resources  and  school  systems, 
million  burden  on  taxpayers.  This  multibillton-dollar  scandal 

Asserting  that  federally  siandaled  is  characterized  by: 

benefits  for  illegals  are  draining  the  Heahh-Ctrt  Rifhcffi,  Two  weeks 

state  treasury,  Florida  Go^ieinor  Law-  before  giving  birth,  39-year'old  Emily 

too  Chiles  filed  suit  against  the  fed-  Jauregui,  a  Mexican-American  re- 

eral  government  in  April  to  recover  porter  for  the  El  Paso  Trnia,  decided 


122 


to  lee  how  tuj  h  wm  fot  Mexkan  -  A)l  atong  die  aooo-ntle  US.- 

ralionab  to  rtceWe  medical  cure  at  Mexkan  hoHer,  diakf  aad  haipiiali 

US.  taxpayer  expenw.  ire  bciiif  bufletod  hf  a  human  tidal 

LHthine,JiiiRguicnnndthebor-  wave  that  wai  uolcaihed  in  1986 

der  into  neighboring  Ciudad  Julrcz,  when  Googfcai  decreed  that  iUqpU 

Hexion^  where  die  waadied  m  amaae-  aliens  must  be  given  free  emergency 

ment  at  pregnant  women  floated  medical  aerrioea.  Calilbmia  ibeUed 

•cnM  the  Rio  Gruide  on  inner  tubes  out  more  than  $300  miUioo  for  dieir  . 

widiin  eyoight  of  the  US.  Border  care  lait  year  alooe^more  dian  dou-  ^ 

P)itrol.  Several  "coyocet'*-«eople-  Ue  what  it  paid  just  four  yean  ago. 
■nugdcft—qflind  to  ddivcr  ^uregui        Wealthy  tareigD  viatort  alw  take 

iDegelly  acrois  the  bocder  ind  to  an  idvanla|e  of  Medicaid  loopholes  to 

El  Piso  hospital  for  as  finle  at  $ao.  qualify  tor  free  care.  Here  are  typ- 

At  a  Ibtas  Ikh  heahh  center  in  ical  casec 
El  Ifaao,  Jauregui  registered  for  pre-         •  IVvo  Syrian  docton  flew  dieir 


natal  care  and  pre- 
renstered  for  her 
baby's  delivery  at 
oeacby  Tnosnason 
Hospital  Noi 


esaary,  and  she  was 
never  asked  if  die 
was  a  US.  cid- 
zen.  All  that  was 
needed  was  a  nota- 
rized letter  from  a  fncnd  or  relative 
claiming  she  lived  at  that  person's 
home.  "What  if  die  hospital  fmds  out 


OoM  borq,  Hm  fhUrM 

•filkpibm 

cvtMNrtMly  ILS. 

dflMIIS,MfllMf0lll« 

Ml  nng«  of  social 
bMtfIt  programs. 


to    follow-up 


to  CaUfbmia 
nir  canorr  diemo- 
therapy.  When 
state  health  ofii- 
dais  refused  to 
pay  for  long-tnm 
treatmcnc,  the 
parents  sued  in 
Santa  OanGouoty 
Superior  Court 
and  won  the  right 


care    at    taxpayer 
expense. 

•  An  laiaelt  citisen  received  free 


I  don't  Ine  there?"  Jauresui  asked  two  heart  surgery  in  Los  AngdeSt  then 

other  pregnant  wuuien   buh  Mexican  returned  over  a  rear  later  to  get  dis- 

ciiizem— wailing  for  medkal  assistanoe.  abflity  benefits  for  his  condition. 

"No  one  ever  checks,"  she  was  •  An  Armenian  national  traveled 

assured.  The  women  explained  how  to  the  U.CI^.  Medical  Center  to 

Medicaid  would  help  pay  the  cost  undergo  a  $i-milion  Kver  tramplant 

of  her  delivery— about  S1675— and  Edtteation  Fredoaimg,  Scores  of 

that  once  her  child  was  born,  the  children  from  Tecate,  Mexico,  30 

could    legally    obtain    WIC    (the  miles  southeast  of  San  DiegOy  crossed 

Women,  Infanta  and  Children  pro>  the  border  cverv  school  day.  Picked 

gram  that  provides  nutritious  food  up  by  buses  from  the  Mountain 

to  participants),  welfare,  food  stamps  Empire  Unified  School  District,  they 

and  public  housing  ht  the  child.  would  be  driven  to  nearby  schools 
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^•JUNC  1994. 

foT'edocatioa  #i  uspaycr  cxpeiue.  CM^fir  CnMimb.  Elmer  San- 

At  be  videotipedl  dus  Mcne  bat  doval^Suda,  44,  ui  iDegai  imoiiflrant 

O^obo;  Mtitfaew  AdanUi  an  itde  from  GiMteoub,  ii  cocuidereo  by 

Id  CdifbniM  ilAte  anemUynuin  J«n  the  ImnugrmtJon  And  Naeuralization 

GuhkmiA,  Aought  to  himseir,  Then  Sernot  ONS)  to  be  a  crimind-^Uen 

goes m  had  ^000^  ckiU  m  kuptfer  fiigitiTe.  INS  ■getm  in  Muwdiuicra 

momtf    9m  rtuan  mikf  ikit  aau  it  have  Cried  for  tcan  to  find  him,  but 

Arn^  The  nine  neoc  waa  rcfiealed  he  has  eltided  capture,  thanks  in 

in  other  diitricti  along  the  border.  part  to  the  Manachuseiti  Depart- 

Whjr  were  tchooU  icodii^  buses  anenlofPlUilic  Welfare,  which  does 

to  pidc  up  Meiioul  children?  The  not  have  to  cooperate  with  federal 

answer  Goldsmith  got  was  that  the  agents. 

administraton  had  no  reason  not  to^  Until  June  1990,  when  he  stopped 

(n  fact,  the  more  students  enrolled,  picking  up  his  checks,  SandovaU 

tlie  more  monef  the  schools  got  from  Garcia  leodved  $139  a  moedi  in  Gcn- 

laxpavcrs.  era!  Rdief.  Wcittre  workers  knew 

Califbmia  kw  prohibits  schools  hu  whereabouts.  Yet  diey  could  not 

from  asking  studcnti  if  thejr  livs  in  inform  the  INS:  a  1985  executive 

die  United  States  lega&y.  But  par*  order  prohibited  Hale  agencies,  in 

ents  or  guardians  must  present  ooc-  many  cases,  from  akling  the  gov- 

umcnted  proof— a  rent  receipt  or  ejiuiicn!  in  in^^esdgating  a  penoo'i 

statement  from  a  landlord— to  estab-  citizenship  or  tesidencv  status, 

lish  school-distrsot  resklency.  Many  Gov.  Michael  Dukakis  sifliied  the 

Mcakan  parents  produce  phony  doc-  order  as  part  of  a  nationwide  move- 

uments.  An  audit  of  the  Kfountam  ment   to    provide    sanctuary    for 

Empire  districts  residency  records  refugees.  The  Dukakis  order  also 

revealed  that  as  many  as  35  students  eKminaied  questions  regarding  dti« 

were  listed  as  living  in  one  place,  zenship  or  residency  status  from 

while  another  16  cbuned  vacant  lots  applications  for  state  benefits. 

as  addresses,  and  five  othen  gave  There  are  doiaens  of  cases  of  illegal- 

addresses  that  didn't  exist  imminam  fugitives  from  oouniries  as 

In  1981  ihe  USw  Supreme  Court  varied  as  Ireland,  Maod,  Haiti  and 
mled  5-4  due  puUic  educatran  cannot  Cakxnbia  who  collecfisd  pufalic  assist- 
be  denied  to  diildren  in  the  country  snoe  under  dte  diidd  of  the  Dukakis 
ilicnlly,  oonstniing  the  Constitutran's  oitkr.  Last  Otobei^  Dukakis's  suoxasor, 
Hih  Amendment  equal  protection  William  WeU,  irvoked  the  order,  but 
clause  10  include  iUeoals.  But  even  INS  officials  say  they  are  stiU  not  get- 
under  diis  broad  entitlement,  school  dng  the  cooperation  they  need. 
disiricu  can  enforce  residency  During  dw  1980s  numerous  munic- 
requirements  or  payment  of  tuition  ipal  governments  nationwide  enacted 
for  children  from  across  the  border.  nonKDoperatnn  resolutians  preventing 
Often  they  simply  don*t  bother.  city  cmpkiyces  from  sharing  infor- 
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itiieINS.T1ieIatindiides  a  letter  loGetiaiRfliBaoilHiani^ 

KewY«k,Cfan99«DdSMlHiidnoL  cmyone^  attadan.  Uaof  i^k  name 

A  htt-mmng  wepneat  of  die  Celiiia  Medina,  the  htd  received  aa 
naticn'i  craiiiial  popdalion,  illegid  fiSoo  IRS  itfund  whh  a  letter  diet 
konufftaa  nm  make  up  ^  penent  itated:  The  kkftmnabon  jan  pro- 
of die  fedend  prk»  populatiaii.  Soinc  ridcd  about  vour  name  and  Sodal 
^ycifioo  iDq^  are  bdnnd  ban,  on  Security  number  idll  doet  not  agree 
prafaoiian  or  on  parole.  In  Califemk  widi  dut  ntcn  ui  by  die  Social  Secu- 
ilaoe,ftabepriflQmw9€0ttainanc«i-  rity  Adminimadoo  (SSAX  However, 
Bsated  ifl^DOO  aben  inmatea,  oosdog  we  are  inuing  your  refuod.** 
taxpayer!  over  $^  nuffion  in  6nu  .  Wtienfirauainvertipiowmrtaftnri 
jtsu  1994-05.  SSA  to  gfet  more  inmutkas  an  offi- 

In  ita  defense,  tbe  INS  if  bam-  dal  respooded.  It  would  be  a  braadi 


itruog  by  current  treatiei  under     of  ooondenliality  to 
which,  among  other  conditions,  a     wkh  any  other  gonmuncnt  agency." 

"Our  vrnbre- 
firaud  people  are 
so  backloggcd 
wtin  caaes  invoiv- 
ing  illegals  that 
they  arc  over- 
whelmed,"  sayi 
Yakima  County, 
Washington, 
CooDBsnoner  Jim 
Lewni  "We  even 


For  ht  find  vtor 

•ftfiMrtM  fMk  cotff 

for  IDtMl  iMHrigranff 

affLSUHon. 


foreign  prisoner 
must  vofuntarilv 
icek  transfer  back 
to  his  own  cxnm- 
try  to  serve  dme. 
Such  transferf  are 
lew.  In  Calilomia, 
for  instance,  there 
have  been  only 
nine  over  the  past 
six  years. 

Document  Frmmd.  Acting  with  see  illegal*  regtHering  to  vote" 
fvelfuv-liaud  invcsngators,  in  June  Over  la  kuvis  of  idendfication— 
199a  the  Walla  Walla,  Wash.,  police  most  of  them  easily  Cdukated— can 
learched  the  house  of  Cdina  Romero,  be  iiuepted  by  emplovers^  An  iUegal 
her  ao-ycar-old  daughter,  Julia,  and  who  finds  a  fob  can  oien  qualify  ror 
her  friend  Irais  Diaz-Lopez,  all  iUe-  unemployment  and  disabuity  benc- 
gal  aliens.  They  (buod  an  illegal-  fits,  housing  subsidies  and  food  stamps;, 
document  processing  mil),  complete  Cfficmi  Imd^ereme.  Darid  Sos- 
widi  INS  seals,  blank  Social  Secu-  .  saman,  the  San  Diego  n^d&re-frsud 
rity  cards,  l^mporary  Resident  Alien  investigator,  quickly  lost  aO  illusions 
oertifkates  and  phonv  driver's  licenses,  about  govenunent  will  to  oootrol 
U&  passports  and  oirth  certificates,     fraud.  When  be  heard  that  illegal 

invesligaton  concluded  that  the  aliens  were  congregating  in  "drop 
phony  documents  had  been  used  to  houses,"  where  they  lived  while 
draw  a  wide  range  of  brnefiti,  from  milking  the  system,  he  decided  to 
welfare  to  unempoyment  But  it  was     visit  one.  At  the  door  he  was  met 
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UADUtl  DiOMSr»JU^  )994 

bv  •  i^jcar-old  Mexican  wMnoo,  fiaud**  caicLcAd  ten  prrcmc  and  rec- 

pregnant  and  unmarried.  She  had  ommcndcd w«yitt>cnmbacifacp<ob- 

cofnf  to  America  to  have  her  hab^—  lem.  Now  die  dcpaninenc  has  beg^ 

paid  for  by  Medi-Cal.  The  duld  die  mauivc  pnjcs«  of  naning  in  die 

would  aucomadcally  be  a  US.  cit-  monaisr  it  helped  areicc. 
izcn,  and  diut  eligihle  fix  AFDC 

check*,  food  scamp  and  odkcr  ben-  To  numa  this  urruATioH  under  cdo- 

efits.  "And  dicrc's  cuxhtng  70U  can  crol.  Congress  muM  lake  tkeK  sKps 

do  about  ic,"  she  mid  him  before  •  Praof  of  lepl  immignm  attis 


damming  die  door.  ihoidd  he  vciified  befixe 

Soaiaman  roqucsaed  permisskxi  00  cfio  are  pakL 
inform  dKUA  Border  Patrol  of  die  •  Thesdcodbesof  iikgjdsmiBCbe 

drop  house  90  diat  d)c  illegals  oould  (umofaod  n  hw-cnfivconenc  audior- 

be  deported.  *l^o,  don't  tcU  die  Bor-  kks  •ad  alminai  alkna  deponed. 


der  Patrol,"  he  was  xeid.  It  wouk)  •  A  fingerprint-based,  tampcr- 

be  a  breach  of  conikkAdality."  resistant  Social  Security  card  must 

'^hy  are  you  fighdng  the  sys-  be  intrpduoeJ. 

fern?"  he  was  asked.  "Don't  vou  see  The  big  auesiioA,  however,  is 

we  keep  fundinx  levels  up  because  whedier  our  ^ected  offidala  have  dx 

diat  pays  our  saLrks."  will  to  acL  Last  summeii  whflc  Coo- 


"The  more  money  diat  aoea  out,     gresa  was  creatiag  a  new  biUioD- 
ftaudulencornocdK bigger £eir bud-     doUar-plua  handout^die  Nadonal 


get,"  Sovaman  complained  ID  ha  wife.  Service  Program— Rea  BUI  Baker 

He  dwn  uncovered  evidenoe  diat  sug-  (R^  Calif.)  was  refauflcd  when  he 

gcsffidSanDk^Counc/f  $7ao^niQiaa  tried  tti  limit  in  besxfici  to  ddzem 

annual  sodal-Mrviees  budga  ocperi-  and  legal  iaunigraola.  Baker  and 

enced  not  a  la»-dian-uue-penxx<  naud  diemppoctenof  irfxm  wercicaMad 

rale,  as  die  dcpanroenc  rqxKvd,  but  of  being   aaean-sptrited,  and   hia 

one  dotfT  to  50  pfiTTp^  He  took  his  amendmctt  was  lejecced  353'i8o. 
findings  to  a  San  Diego  Councy  grand         Meanwhile,  die  crisis  keeps  on 

jury,  vifhich  was  invesdgadng.  yowing.  Hundreds  of  dwiaiods  of 

In  April  199a,  die  giand-jury  report  Okgals  coodnue  to  flow  in  while  W- 

acaucddKGDUMywd&redeparanem  liooa  of  tax  doUan  flow  oui  »«e 

of  having  "institudonalized  a  bias  fieetoatoand  criminals  among  dm 
against  fraud  prevcflDon.*  Supervison         In  Fdvuary  W^  LaaMT  SoMtt 

were  found  to  have  ordered  case-  (R.,'IhM>)iiimkhimdcmipislwiww 

workers  to  aorpc -knowingly  bbe-  legidattoo.  TW  iMegd  Ummgnwtt 

documena  to  establish  feridoicy  by  Coaod  Act  of  1994"  (KJ^jafiO^ 

JUgal  alieiu.  Sune  caaeworkcxs  were  which  Huhafct  R&nn  to  hdp^  ^t^ 

>«ii.ef4  of  feuid.  vcoc  illegal  alieaa  inta  raxtTiof 


aeeused  of  fiaud.  ^^  ^t^  att«»  tnmi  nxeiTiap 

The  grand  jury  determined  that     benefits  to  wfaidi  tfiqr  afo 
e  demrtmenc's  nue  of  "error  and     ded.  It  Is  dme  fix  acdoo. 


die  depamnen'i 


80-902  0-94-5 
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County  of  Orange 

DATR:      OCTOItKR  G.  1993 

TO:      WAYNB  FIKLD.  SlU'KKVISING  ATTORNKY'S  INVESTIGATOH 
PROM:      nON  HacLUSKIK,  KKNIOR  INVKSTIGATOU 

FRAUD  PlUn   PROJKCT  FINAL  RKW>RT 

The  Aided  Child  Only  pilot  project  began  lit  Mnreh  of  1893 
afi.er  500  randonly  selcRLftd  caaftn  were  screened  by  S.S.A.  to 
determinHte  suitability  for  further  inveBti««tlon. 

S.l.U.  received  a  totnl  of  302  caaew  for  jnveRti  ttntion.  After 
the  jnitlnl  nrreeniii«  at  S.l.U..  46  cnnen  which  did  not  Meet  the 
critcrio  CKtMb] iKhed  for  inveaii KMtion  wcrr  rejected.  Two  hundred 
fifty-aeven  r.axea  wore  nnnigncd  for  investiliation.  After  the 
inveiiticator!<:  rontactod  the  B.T.  and  further  reviewed  the  caaen, 
another  4A  cniies  were  rejected  due  to  failure  to  meet  the  criteria 
for  iuveatl<nt«on. 

S.l.U.  comi'leted  213  inveat  Kntlona,  fraud  was  detected  in  131 
cases,  and  in  82  caaea  fraud  waa  unfounded.  This  represonl.a  a  62* 
freud  detection  rafce. 

In  ceaea  where  fraud  waa  detected,  the  cat.cgoriea  are  as 
fot lows; 

(1)   Unreported  Income  31 

(21   Child  out  of  the  Hoae  7 

(3)  Failure  to  Cooperate  6 

(4)  Ronarhold  Withdraws  Voluntarily  87 
A.  Unreported  Incoae  60 
n.   Child  out  of  Home  2 

C.  Absent  Parent  jii  lloae  32 

D.  Reaaona  Unlcnown  3 

In  Soptemher,  each  of  the  131  caaea  on  which  fraud  wna 
detected  were  run  throuKh  CDS  to  determine  if  any  remained  open. 
The  initial  report  ahowed  that  36  oaaea  were  atill  ahown  to  be 
open . 

Each  case  was  asaiitned  for  reinveatiitation  and  the  reaulta  of 
f.hoae  inventlantionn  are  aa  foliowa: 

10  -  Caaea  ahown  aa  open  were  actually  cloafd. 

R  -  Cnaea  ahown  were  partial  deninla. 

I  -  Fraud  dlacovcred  but  did  not  nff«*ct  the  arnnt. 

»  -  CaaeH  were  off  aid,  then  reapplied  and  were 
approved. 

R   Caaea  nevnr  closed  due  to  ndaiui strati ve  error. 
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ORANGE  COUNTy  fRMO  PILOT  PROJECT 


I .   BACKGROUND 

A8  OF  9EPTEMBSH  ld92,  ORANGB  COUNTY  HAD  A  CASELOAD -OF  13,335  AtDC 
CA8BS  IN  WHICH  THE  ONLY  AIDED  PERSON  HAS  A  CHILD  OR  CHILDREN. 
THERE  ARE  A  VARIETY  OF  REASONS  WHY  NO  PARENT  IS  AIDED  IN  T&ESE 
CASES.   SOME  ARE  NON-NEBOY  CARETAKER  RELATIVES r  SOME  ARE  SSI/S8P 
RECIPTBNT8,  eOMS_ARE  JINDOCUMENTEO  ALIENS  OR^RCA  ALIENS,  AND 
OTHERS  ARE  EXCLUDED  AODLTS  FOR  SOHB  REASON.   ALTBOUGR  NO 
EMPIRICAL  ffVIDENCB  EXISTS,  IT  1$  F6LT  THAT  THIS  TYPE  OF  CASE  IS 
PRONB  TO  A  HIGHER  INdlDENCE  OP  FRAUD  THAN  AIDED  PARENT  CASES. 
LIMITATIONS  ON  DETECTION  SYSTEMS  AND  INVESTIGATION  RBSOORCBS  HAVE 
HAMPERED  EFFORTS  TO  STUDY  THIS  CROUP  OF  CASES  AND  DETERMINE;  NXTH 
SOME  DEGREE  OF  ACCUI^CY,  THE  FRAUD  PROPENSITY  OF  THESE  CASES. 

THE  STATE  DEPARTMENT  OF  SOCIAL  SERVICES  (8DSS)  AND  ORANGE  COUNTY 
WELFARE  DEPARTMENT  HAVE  A6RBBD  TO  ENTER  A  JOINT  STUDY  PROJBOT  TQ 
DOCUMENT  THE  LEVEL  OF  FRAUD,  ZF  ANY,  EVIDENT  IN  THIS  CABBLOAO 
POPULATION. 

THE  PROJECT  WILL  FOCUS  ON  A  SEGMENT  OF  THE  AFDC  CASELOAD  IN  WHICH 
ONLY  CHILDREN  ARE  AIDED.   THE  PROJECT  WILL  BE  ACCOMPLISHED  IN 
THREE  PARTS  I  STUDY. DESIGN  DEVELOPMENT!  .PROJECT  OPERATION  AND 
MONITORING;  AND  DATA  AMALYSIB/REPORT  PREPARATION.  THE^PROJECT  IS 
EXPECTED  to   LAST  FOR  8  MONTHS,  COMMKNCXNG  JANUARY  IS,  1993  AND 
ENDING  SEPTEMBER  1,  1993,  AS  XLLDSTRATBD  IN  THE  FOLLOWING  TIME 
LINE. 

ORANGE  COUNTY  tlUUD.j^TliiMX  FRAME    > 
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THE  ACTUAL  DBTAXW  OP  THE  PROJECT  WERE  JOINTLY  DEVELOPED  BY  S0S8 
AND  ORANGE  COUNTY.  A  DB9CRIPTZ0N  Qf   ZhCU   STEP  IS  DBTAZLED  B8L0H. 

II.  STUDY  DESIGN  AND  DEVELOPMENT 

THIS  PHASE  IS  UNDERWAY.   SEVERAL  MEETINGS  BETWEEN  9DSS  AND  ORANGfi 
COUNTY  HAVE  RESULTED  IN  AN  UNOERBTANDINO  AS  TO  WHAT  WXI>L  BB 
ACCOMPLISHED  AND  WHO  WILL  DO  WHAT. 

THIS  PART  ALSO  INCLUDES  THE  INITIAL  SAMPLE  SELECTION*   FROM  THE 
CODNTY  pOPOLATtON  OF  13,335  AFDC  CHILDREN  ONLY  CASES,  A  RANDOM 
SAMPLE  OF  500  CASES  WILL  BB  SELECTED.   THIS  SAMPLE  SIZE  PROVIDES 
THE  REVIEWERS  WITH   A  2.5%  RELIABILITY  AT  A  95%  OONPIDBNCB  LEVEL 
AT  AN  EXPECTED  RATE  OP  OCCURRENCE  Or  10%.   THIS  SAMPLE  SHOULD  BE 
IDENTIFIED  AND  READY  FOR  SCRBBNINO  BY  JANOARY  15,  1993  • 

III.  PROJECT  OPERATIONS 

THIS  IS  THE  HEART  OF  THE  STUDY,  AND  CONSISTS  OF  CASE  SCREENING, 
CASE  INVESTIGATION  AND  MONITORING. 

CASE  SCREENING 

EACH  OP  THE  SCO  CASES  WILL  BE  SCREBNED  TO  DETERMINE  SUITABILITY 
FOR  FURTHBR  INVESTIGATION.  A  JOINT  STATE/COONTY  MEETING  HBLD 
NOVEMBER  24,  1992  DETERMINED  THE  SCREBNINO  CRITERIA.  CASES  WITH 
NON-NEEDY  RELATIVE  CARETAKERS,  S8I/88P  RECIPIENT  CARETAKERS, 
RECENTLY  INVESTIGATED  CASES  (90  DAYS  OR  LESS  SINCE  THE 
INVESTIGATION),  CLOSED  CASES  AND.  CASES  IN  WRICK  THE  BW  HAS 
DETERMINED  THAT  THE  ADULT  CARETAKER  CAN  NOT  FULLY  UNDERSTAND  TRE 
RIGHTS  AMD  RESPONSIBILITIES  WILL  BE  BLIMZNATBD  FROM  TBB  SAMPLE  OP 
CASES  TO  BE  SUBJECT  TO  INVESTIGATION.   THE  SCREENING  OF  CASES 
WILL  TAKE  PLACE  PBRIOOXCALLV  OVER  A  PEBIOO  OF  4  MONTHS  To  A88UPE 
A  PLOW  OF  CASES  READY  FOR  INVESTIGATION. 

CASE  INVESTIGATION 

EACH  CASE  SELECTED  FOR  INVESTIGATION  (AETBR  PASSING  ALL  SCREENS) 
HILL  BE  SUBJECT  TO  A  FULL  IHVBSTIGATION  BY  ORANGE  COUNTY  WELFARE 
INVESTIGATORS.   DISCUSSIONS  WITH  ORANGE  COUNTY  INDICATE  A  MAXIMUM 
OF  10-15  COMPLETED  INVESTIGATIONS  PER  MONTH  PER  INVESTIGATOR  AS  A 
REASONABLE  EXPECTATION,  A3S0MXNC  EACH  INVESTIGATOR  C0MPIBTB8  iO 
CASES  PER  MONTH  AND  TIIERK  ARE  4  INVESTIGATORS  ASSIGNED  THE 
PROJECTi  A  TOTAL  OF  200  CASES  HILL.  BB  INVESTIGATED  IN  A  5  MONTH 
PERIOD  OF  TIME. 

THE  INVESTIGATORY  PROCESS  CONSISTS  OF  BChiEHING/ASSIOHMBNTi 
DIBCOfleiONB,  COLLATERAL  CONTACTS,  DIRECT  APPLICANT  CONTACT  AND 
OTHER  ACCEPTED  PROCEDURES,   BACH  INVESTIGATION  WILL  BB  CONDUCTED 
IN  ACCORD  WITH  CURRBMTLY  ESTABLXfiHBD  ORANGE  COUNTY  WBLFARB  FRADD 
UNIT  PROCEDURES,  ACCORDING  TO  THE  UNIQUE  FEATURES  OF  BACH  CA8B. 
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A  CASE  WILL  BE  CONBIDEHFD  A  "BIT"  <FSAUD  CASE)  IP  ANY  ONE  Of  THE 
FOLLOWING  CRITERIA  ARE  HEX I 

«THE  BOUSEROLD 'WITHDRAWS  VOLUNTARItV  FROM  AID  OR  IS  TBRMZNATBD 
DUE  TO^^AXLORE  TO  CX>OPERATB  WITB  THIS  REVIEW 

-AN  OVERPAYMfiNT  IS  IDENTIFIED  A8  A  RB8DLT  OF  INVE8TI0ATXQN  XN 
THIS  REVIEW 

-TOTAL  INBLIOIBILXTy  16   XDENTirZED  IN  THIS  REVIEW 

-UNREPORTED  INCOME  lOBNTIFIgD  BUT  NO  OVEBPAYMBSI  IS  COMPUTED 
BECAUSE  or  REO0LATI0N8  RBLAtlHG  TO  OVERPAYMENT  COMPOTATION  OF 
UNDOCUMENTED  ALIENS 

BOOSBHOLDd  THAT  WlTBDRAN  RATHER  TBAN  COOPBE(ATB  NITK  THE 
INVESTIGATION  WILL  BE  FLAGGED  IN  THE  SYSTEM.   IF  THAT  HOUSEHOLD 
REAPPLIES  DURING  TBS  PILOT  PERIOD,  THE  HOUBBHOLD  WILL  AGAIN  BE 
SUBJECT  TO  INVESTIGATION. 

HHSR8  APPROPRIATE.  THE  CASE  WILL  BE  REFERRED  FOR  POSSIBLE 
PR09ECOTION.   DUE  TO  RESOURCE  LIMITS,  NOT  ALL  "HITS"  WILL  BE 
PROSECUTED  BY  THE  DISTRICT  ATTORNEY'S  OFFICE.   THE  DECISION  TO 
REFER  FOR  PROSECUTION  18  BASED  UPON  THE  LEVEL  OF  "PROOF" 
AVAILABLE.   IN  THESE  TYPE  OF  CASES,  WITNESSES  WlLLlHo  TO  TESTIFY 
ARE  VERY  DIFFICULT  TO  FIND,  MAKXNO  SUCCESSFUL  PROSECUTION 
ONLZr.BLV. 

MONITORING 

STAFF  FROM  THE  SD8S  AND  ORANOB  COUNTY  WILL  PERIODICALLY  HONITOR 
THE  ONGOXNO  INVESTIGATIONS.  THIS  WILL  ALLOW  ANY  ADJUSTMENT  TO 
WORK  LOADS  AND /OR  SCHEDULES  TO  ASSURE  THE  INVESTIGATIONS  ARE 
COMPLETED  WITHIN  THE  TIME  FRAME.   IT  ALSO  ASSISTS  REVIEWERS  TO 
CONTROL  THE  COMfllSTBNCY  OF  THE  INVESTIGATORY  PROCESS.   MONITORING 
WILL  BE  ONGOING  DURING  THE  ZMVBBTZOATIOH  IPBABB  OF  THE  PROJECT. 

IV.  DATA  ANALYSIS 

THE  PRODOCT  OP  THIS  PROJECT  WILL  BE  A  WRITTEN  REPORT  WITH 
eONCLDSIONfl,  RBC0MMBNDATI0H8  AND  A  COST/BENEFIT  ANALYSIS.   DATA 
ANALYSIS  IS  CRITICAL  IN  THE  PROCESS  OF  DEVELOPING  INFORMATION  TO 
INCLUDE  IN  THE  FINAL  REPORT.   THIS  PHASE  IS  A  JOINT  BDSS/COUTY 
EFFORT.   STANDARD  METHODS  OP  DATA  ANALYSIS  WILL  BE  EMPLOYED. 

V.  FINAL  REPORT  . 

THt  FINAL  REPORT  WILL  CONSIST  OFi 

-A  DESCRIPTION  OF  THE  PROJECT 
-A  MBTBODOLOOY  STATEMENT 
-ANALYSIS  OP  THE  DATA  COLLECTED 
-COMCLUSIONS 
-RECOMMENOATZ0N8 
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"COBT/BBNBrXT  MtXLySlS 
VX.   A8S0MPTI0M8 

1.  ORAttaB  COUNTY  WILL  OEVErxSP  A  JOaTirzCATXON  FOR  ZMCREASING  THK 
INVBStlOATION  STAFF  BY  4  INVBBTIGAT0R8  TO  CONDUCT  THIS  PROJECT 

7,      8088  WILL  rUND  THESE  INVESTIGATORS  100%  UNDER  THE  BAtUi^  FRAUD 
DETECTION  PROORAM.   THE  FUNDINO  IS  FOR  1  YEAR,  WITH  CONTIHOBO 
rUNDINO  SUBJECT  TO  THE  NORMAL  FUNDINO  RULES, 

3.  ORANQB  COUNTY  WILL  PROVIDE  500  CASES  FROM  THE  CHILD  ONLY  AFDC 
CA8B  LISTS  FOR  INITIAL  BCRCBNING/RBVIBW. 

4.  BOSS  HIX.L  PROVIDE  STATE  QC  STAFF  TO  ASSIST  IN  SCR6BNZN0  THB 
CA8E8. 

9.   BOSS  WILL  PROVIDE  STAFF  TO  PRINT  APPROPRIATE  SCREENS  FROM  THB 
DATA  BASE. 

6.  THB  LOCAL  BDD  OFFICE  WILL  PROVIDE  ASSISTANCE  WHEN  SITUATIONS 
ENCOUNTERED  DY  THE  INVESTIGATORS  INDICATE  THB  NEED.   THB 
ASSISTANCE  WILL  BE  PROVIDED  ON  A  CASB-BY-CA8E  BASIS. 

7.  DATA  COLLECTION  WILL  OCCUR  ON  A  FLOW  BASIS. 
VII.   outcomes'  BXPEtTED 

IT  X8  ANTICIPATED  THAT  THIS  PROJECT  WILL  RESULT  IN  THE  FOLLOWING 
PRODUCTS  I 

-A  PROFILE  TO  IDENTIFY  POTENTIAL  FRAUD  CABBS  WHEN  THE  CBZt'D  X8 
THE  ONLY  HOUSEHOLD  MEMBER  ON  AID 

-THB  COST/BENEFIT  OP  PERSUING  THESE  CASES  FOR  INVESTIGATION 

-EVENTUAL  REDUCTION  IN  AFDC  CASELOADS 

-INCREASED  COMMUNITY  C0NPIDENC6  IN  THE  ABILITY  OF  THB 
STATE/COONTY  WELPARB  SYSTEM  TO  OPERATB  BFFICENTLY 


AGREED  < 


DEPUTY  DIRECTOR  DIRECTOR.  FINANCIAL  ASSIBTANCE 

DBPARTMBNT  OF  SOCIAL  SERVICES    SOCIAL  SBRVICBB  AOBHCY 
STATE  OP  CALirORNZA  ORANOS  COyHTY 
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PILOT  PROJECT   STATISTICAL   REPORT 
FINAL   REPORT    1993 


CaB«fi  Received 

(;oi»es  Under   \nvc8t.jgftt  ion 

Canfm  Completad 

Cuses  Frftud   Dctectftd 

Cb**^**  l''mu<]  Unfounded 


PROJECT   TOTALS 

ao.? 

217 

a 

.VJ 

^lUfMlo 

K_-  -    .- 


CATKGQRIKS 

1.  Unr«»>ort.c»i   Income 

2.  Child  Out,  of  the  Homo 

3.  FAJliu'c  io  Cooperate 

4.  Household  WiLhdrawH  VoIuntnrUy 

A.  Unrci'ortod  Income 

B.  Child  out  of  th©  Hone 

C.  AbBont  Parent  In  Home 

D.  Ke&aortf  Unknown 


PUOJBCT  TO-rALS 
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\Republican  Research  Committee's  Task 
\    Force  on  Illegal  Immigration" 
RON  JOSrPH^^ Field  hearing  in  Pasadena 

TESTIMONY  OFFERED  TO 

TASK  FORCE  ON  ILLEGAL  IMMIGFjAHON 

ON  AUGUST  16,  1993 

Good  morning  Mr.  Chair  and  honorable  members. 

My  name  is  Ron  Joseph.  I  am  Chief  Deputy  Director  of  Operations 
for  the  State  of  California's  Department  of  Health  Services. 

]  begin  my  remarks  by  extending  to  you  the  Department's 
appreciation  for  affording  us  the  opportunity  to  testify  before  this 
Comniittee. 

PrsUmlnarlly,  permit  me  to  bring  to  the  Committee's  attention  the 
fact  that  California's  state  and  county  public  medical  assistance 
programs,  Including  Medi-Cal,  have  been  considerably  affected  by  the 
porous  nature  of  California's  borders.  By  that  I  mean  that  Illegal 
immigrants  and  many  temporary  visitor  nonimmigrant  aliens  easily  enter 
California  either  with  the  intent  to  reside  permanently  or  solely  to  obtain 
costly  medical  care  offered  under  California's  tax-supported  programs. 
In  California,  the  majority  of  public  medical  assistance  Is  provided 
to  State  residents  through  Medl-Cal,  which  operates  under  the  aegis  of 
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tha  fsdaral  Madicaid  program.  In  order  to  claim  tho  30  p«rc«ni  ftdaral 
funding  available  under  Medicaid,  California's  Medi-Cal  program  Is 
required  by  federal  law  to  provide  a  certain  restricted  level  of  services  to 
iiisga!  immigrants  and  certain  temporary  visitor  nonimmigrant  aliens  who 
mast  the  "otherwise  ailglble"  criteria  of  the  program. 

Before  1886,  in  which  year  the  federal  Immigration  Reform  and 
Control  Act  and  the  annual  Omnibus  Budget  Reconciliation  Act-together 
known  as  IRCA/OBRA-*were  enacted,  only  citizens  and  nationals  of  the 
Unltsd  States,  lawful  permanent  resident  aliens,  and  aliens  permanently 
residing  In  the  United  States  under  color  of  law  (otherwise  known  as 
PRUCOL  aliens)  were  permitted  coverage  under  the  federal  Medicaid 
program.  Under  IRCA/OBRA,  however,  Medicaid  mandated  coverage  to 
two  new  categories  of  ellgibles-IRCA  (I.e.,  amnesty)  aliens  and  OBRA*86 
(i.e.,  undocumented  and  certain  temporary  visitor  nonimmigrant) 
aiiens~if  they  were  residents  of  the  State. 

T^:e  Impact  on  the  MedNCal  program  of  OBRA-86  has  been 

significant.  Using  the  1991-92  fiscal  year,  for  which  the  Department  has 

.  complete  figures,  Medl-Cal'e  statewide  total  annual  payments,  combining 

both  federal  and  state  funds,  forM  Medi-Ca!  users  was  S9.5  billion.  In 
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ihat  seme  year,  statawido  Madi-Cal  payments  for  0BRA-8S  aliens  wor« 
S34c  million.  For  Stat*  fiscal  year  1 S93/94,  the  Department  projects  that 
ststewids  f^adl-Cal  payments  for  OBRA-ae  aliens  will  be  nearly  SSOO 
million  and  total  ellglbfea  will  be  approaching  350,000,  continuing  a 
growth  rate  which,  since  1 990-91 ,  has  been  more  than  double  the  rate 
of  growth  reflected  In  the  remainder  of  Medi-Cai's  population.  In  fact,  In 
just  four  yaars  the  projected  increases  In  this  Medl-Cal  population  will 
resoh  375  percent  and  the  coats  will  grow  by  nearly  300  percent. 

The  reasons  for  this  situation  are  myriad.  Many  reasons  are  known 
either  instinctively  or  by  repeated  explanation,  such  as  that  California  is 
6tl!l  s  land  of  opportunity  which  attracts  those  seeking  a  better  life,  or 
thai  this  Is  a  small  but  unavoidable  cost  which  arises  from  a  population 
brought  to  California  to  perform  the  jobs  that  its  own  citizens  shun.  This 
is  undoubtedly  true  for  some  immigrants,  but  we  also  are  finding  thai 
there  are  many  reasons  which  were  rot  anticipated,  nor  Intended  when 
OBRA  '88  was  first  enacted.   These  include  the  tremendous  resolve  of 
those  people  who  become  aware  of  the  services  available  and  migrate 
to  California  to  seek  those  aervlces.    They  also  Include  court  rulings 
which  serve  to  expand  interpretations  of  eligibility  and  limit  the  ability  of 
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the  program  tc  Investigate  and  correct!/  determine  the  recipient's 
eilglbiilty. 

The  Department  of  IHealth  Services  and  other  state  agencies  have 
sought  to  control  the  fraudulent  and  the  inappropriate  use  of  the 
Medl-Cal  program,  no  matter  who  the  user.  These  efforts  are  largely 
focused  on  instituting  better  screening  methods  or  better  detection 
techniques. 

Addressing  the  level  of  fraud  which  exists  in  the  Medi-Cai  system 
statBv/ide,  the  Department's  Audits  and  Investigations  (A&i)  Program 
instituted  the  Early  Fraud  Detection  Program  which  investigates  the 
a!!gib:i!ty  of  applicants  who  appear  to  have  questionable  documentation. 
In  19S2/93,  there  were  approximately  12,000  such  Investigations 
performed.  Of  these,  A&I  found  55  percent  of  these  applicants  to  be 
Ineligible.  In  San  Diego  County,  the  majority  of  cases  were  determined 
to  be  "commuter  residents",  I.e.,  Individuals  entering  the  United  States 
and  San  Diego  County  with  valid  temporary  visitor  nonimmigrant  visas 
or  border  crossing  cards. 

Furthermore,  A&I  ascertained  that  most  of  the  confirmed  cases  of 
fraud  In  San  Diego  County  were  women  entering  the  State  to  obtain 
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pregnancy-relatsd  servlcss  and  io  deliver  a  child.  Medi-Cal  discontinuf  d 
banaflta  tc  thoss  Individuals  whom  A&l  determined  to  have  committsd 
fraud  In  the  application  prccass.  A&l  Investigators  have  provided 
training  to  county  eligibility  workers  to  Increase  the  awsraness  of  this 
situation,  to  encourage  more  referrals,  and  to  Increase  "fraud  prevention 
program"  savings.  An  actual  estimate  of  the  level  of  Intantlonal  fraud  of 
this  typs  !a  only  speculation,  but  there  continues  to  be  an  Increase  In  the 
number  of  referrals  to  be  Investigated,  with  the  rejection  rat©  continuing 
to  be  greater  than  one-half  of  all  applications. 

In  an  attempt  to  solva  the  problem  of  fraud,  especially  as  It  relates 
tc  OBRA»86  eli0Jbles,  the  Governor  supported  and  signed  legislation  (In 
1992)  which  requires  evidence  of  residency  In  making  application  for 
Medl-Cai.  The  Department  Implemented  these  regulations  on  May  17, 
19S3.  The  Governor  has  also  proposed  legislation  (SB  1131  •  which  is 
currently  moving  through  the  State  Legislature)  to  require  that  penalties 
be  imposed  on  persons  who  willfully  provide,  or  counsel  or  encourage 
others  tc  provide,  false  eligibility  Information  In  order  to  obtain  Medl-Cel 
benefits  to  which  they  are  not  entitled.  The  Intent  of  both  pieces  of 
legislation  Is  to  blunt  the  magnet  effect  that  federally-mandated  public 
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medical  programs  prsvidd  in  drawing  individuals  from  other  ccuntriss 
across  California's  borders  either  solely  to  obtain  rncdicai  cars  at 
Celifornia  taxpayer  expenae  or  to  reside  permanently. 

Furthermore,  the  Department  has  Increased  statewide  the  number 
of  investigators  assigned  to  Its  Fraud  Prevention  and  Early  Detection 
Program.  The  purpose  of  this  program  is  to  Identify  non-resident  (and 
other  ineligible)  applicants.  The  preponderance  of  Invaetlgator  staff  are 
Iccatad  In  the  aouthern  part  of  the  state  because  of  the  large  population 
and  resulting  heavy  caseload.  The  measure  of  this  program's  value  Is 
confirmed   by   the   fact   that   each   investigator   saves   the   Stats 
approximately  $538,500  in  total  Medl-Cai  dollars  through  cost  avoidance. 
However,   no  matter  the  steps  taken  or  solutions  proposed 
unilaterally  by  the  Governor  and  the  Department  to  solve  these  problems, 
which  are  a  direct  result  of  federal  Immigration,  residency,  and  health 
cars  poilciss,  the  ameliorative  effect  can  only  be  minimal  at  best. 
Understanding  this,  Callfornis  continues  to  encourage  the  federal 
government  (1)  tc  take  the  steps  necessary  to  reduce  the  Influx  of  Illegal 
aliens  v/hleh  are  drawn  to  the  U.S.  by  the  magnet  of  mandated  public 
assistance  programs;  (2)  to  recognize  and  fuifili  its  promises  and 
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cbiigations  and  to  exercise  its  national  authority  to  ensure  that  Caiifornia 
cbtstds  thw  fuii  funding  for  »4rvic6«  which  it  pi-;5'v'.das  tc  ur.dcsu.'Tisntsd 
aliens  and  certain  temporary  visitor  nonimmigrant  aliens;  (3)  to  grant 
states  explicit  authority  to  verify  that  recipients  of  public  medical 
assistance  are  actual  State  residents;  and  (4)  to  enforce  federal 
Immigration  laws  so  that  states  do  not  suffer  undue  hardship  as  a  result 
of  federal  Immigration  policy. 

Governor  Wilson  has  proposed  a  series  of  actions  which  the  federal 
overnnent  might  take  to  alter  the  current  course  of  liiegai  Immigration. 
The  Department  has  additionally  Identified  a  number  of  problems  specific 
to  the  Medicaid  program  which  are  worthy  of  federal  consideration  either 
In  the  context  of  the  Governor's  proposals  or  Independently.  These 
problems  are  as  follows: 

I.  ASKING  FOR  CITIZENSHIP/ALIEN  STATUS  AND  SSN 

Prc'slem 

$inc«  1988,  the  Crespin  Injunction  has  prohibited  the  Department 
from  asking  en  alien  applicant  for  restricted  benefits  for  a  social  security 
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number  (SSN)  or  to  discloae  his  or  htr  alien  status.  This  dsolslon  was 
basod  on  the  concept  that  the  federal  law  which  maices  It  improper  to 
requset  this  Information  as  a  condition  of  eligibility  malces  it  lllegai  to 
ask.  The  result  is  that  It  Is  not  even  possible  to  perform  the  other 
verification  procedures,  such  as  income  verification,  which  are  performed 
on  all  other  applicants. 

Proposed  Solution 

We  are  suggesting  that  federal  law  be  amended  to  give  statts  the 
clear  authority  to  ASK  ail  applicants  for  Medl-Cal  to  provide  their  social 
security  numbers  (If  they  have  one)  and  to  reveal  their  immigration 
status. 

11.   SPONSORED  IMMIGRANT  ALIEN 

Problem 

Federal  Immigration  laws  have  established  the  sponsored 
immigrant  alien  program.  Under  this  program  the  immigrant  can  be 
admitted  to  the  United  States  for  lawful  permanent  residence  If  a  sponsor 
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agrses  to  eartain  support  obligations  for  a  period  sf  thrae  y«ars. 
Currantly,  AFDC,  SSI,  and  food  stampfi  consider  the  afiSdts  and  Income 
of  the  sponsor  to  the  sponsored  alien  in  determining  the  eilglbiilty  of  the 
applicant  Medicaid  law  prohibits  such  deeming.  This  precludes  the 
state  from  holding  the  sponsor  to  the  terms  of  their  sponsorship  where 
It  relates  to  Medi-Cai. 

Proposed  Solution 

■       Amend  federal  law  to: 

1.  Authorize  State  Medicaid  programs  to  deem  income  and 
resources  from  alien  sponsors  to  the  extent  that  they  would 
be  deemed  under  the  most  closely  related  cash  program 
when  there  is  a  legally  enforceable  support  agreement. 

2.  Provide  that  the  State  Medicaid  agency  may  require  that  all 
applicants  for  medical  assistance  declare  that  they  are  or  are 
not  sponsored  Immigrant  aliens.  Applicants  who  indicate  that 
they  6r9  sponsored  would  be  required  to  disclose  the  Income 
and  resources  of  their  sponsor. 
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III.   SHARING  OF  CONFIDENTIAL  PERSONAL  INFORMATION 


Th«  Department  la  currently  restricted  In  Its  efforts  to  communicate 
with  INS  and  to  be  able  to  share  beneficiary  information  with  other  etate 
and  federal  agencies.  It  Is  our  understanding  of  the  applicable  law  thai, 
In  general,  a  state  Medicaid  agency  may  not  disclose  Information 
regarding  a  beneficiary  to  the  INS  or  any  other  federal  agency. 

Proposed  Solution 

We  propose  that  amendments  to  federal  law  be  considered  to 
authorize  federal  and  state  agencies  to  share  information  regarding 
applicants,  including  Information  in  computer  data  bases.  We  propose 
that  the  disclosure  from  one  agency  to  another  be  subject  to  appropriate 
Interagency  agreements  to  protect  personal  Information  regarding 
beneficiaries  from  .QutiUs  disclosure. 
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IV.   PRUCOL  STATUS 

Problem 

Among  th«  various  categories  of  satisfactory  Immigration  status  are 

persons  who  are  permanently  residing  In  the  United  States  under  color 

of  law  (PRUCOL).  The  first  15  categories  of  PRUCOL  are  determined 

with  respect  to  specific  INS  "documents"  and  generally  do  not  create 

dlfflcuWes  In  determining  Medicaid  eligibility.  It  Is  the  sixteenth  category 

of  PRUCOL  that  creates  the  problem.   The  standard  for  PRUCOL  No. 

16-the  INS  knows  the  person  is  here,  but  the  person  is  In  a  class  that 

Is  nor.mally  not  deported-ls  so  vague  that  It  Is  difficult  for  INS  to  verify. 

For  this  reason,  verification  of  this  status  Is  extremely  slow.    Pending 

verification,  of  course,  the  alien  receives  presumptive  full  scope  benefits. 


Proposed  Solution 

Amend  the  federal  Immigration  and  Nationality  Act  to  require  INS, 
In  regulations,  to  establish  a  single  definition  for  all  purposes  for  the 
term  "PRUCOL"  for  AFDC  and  Medicaid.   The  legislation  should  also 
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require  INS  to  promptly  maka  dot^rminetlona  that  persons  eubmltted 
under  AFDC  and  Medicaid  are,  or  are  not,  PRUCOL 

Y.  RIGHT  TO  PHOTOGRAPH  AND  FINGERPRINT 
RECIPIENTS/APPLICANTS 

Problem 

Th«  current  inability  to  obtain  verifiable  Identification  for  applicants 
makes  the  entire  eligibility  proceee  difficult  and  error-prone.  Adopting 
Governor  Wilson's  call  for  a  tamper-proof  Identification  card  Is  an 
Important  step  In  providing  the  counties  with  a  way  of  verifying  the 
applicants'  status. 

Proposed  Solution 

Amend  federal  law  to  permit  this  ts  occur  for  all  applicants 
regardless  of  immigration  status. 
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VI.   EVIDENCE  OF  RESIDENCY 

Problem 

Under  federal  law,  applicants  for  Medicaid  ara  raquired  to  b« 
residents  of  the  state  where  they  are  applying.  The  current  standard  for 
residency,  based  on  federal  law,  is:  (1)  that  the  person  applying  for 
Medicaid  is  present  in  the  state,  and  (2)  intends  to  remain  In  the  stata 
indefinitely.  SB  485  (1992)  added  provisions  requiring  eviddnce  of  intent 
to  rsmaln.  Federal  Medicaid  law,  however,  does  not  expressly  authorizs 
a  state  to  enact  such  provisions.  This  fact  leads  us  to  believe  that  tho 
state's  ability  to  require  evidence  will  be  legally  challenged  in  the 
absence  of  express  authority. 

Proposed  Solution 

We  suggest  that  federal  law  be  amended  to  provide  expressly,  that 
states  may  require  evidence  of  Intent  to  remain.  California  believes  that 
It  currently  has  authority  under  federal  law  to  make  the  subject  requests. 
However,  because  the  authority  is  not  express,  we  expect  that  the  SB 
485  provisions  will  be  challenged  In  court  Express  authority  In  federal 
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law  woufd  prevent  such  challangts  outright. 

I  want  to  thank  tha  Committaa  for  the  opportunity  to  present  these 
matters  as  they  relate  to  California's  administration  of  its  iVIedi-Cal 
program.  I  would  be  happy  to  respond  to  any  questions  which  members 
may  have. 
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Appendix  2. — INS  Document:  "Status  of  Participation  of  State 

IN  SAVE  Program" 
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STATUS  OF  PAEmCIPATION  OF  STATES  IN  SAVE  PROGRAM 


STATE 

A 
1    ^ 

s 

E 
C 

o 

N 
D 
A 
R 
Y 

O 

N 
L 
Y 

i- 

I 

ft 

I 
I 

* 

\ 

u 

c 

F 
O 
O 
D 

s 

T 
A 
M 
P 

s 

M 
E 
D 

I 

C 
A 
I 
D 

U 
N 
E 
M 
P 
L 
O 
Y 
M 
E 
N 
T 

E 
D 
U 
C 
A 
T 
I 

O 
N 

NEW  YORK 

t     X 

p 

W 

P 

X 

E 

NORTH  CAROLINA 

!   X 

1    X 

X 

X 

X 

E 

NORTH  DAKOTA 

X 

(    X 

X 

X 

X 

E 

OHIO 

X 

!   X 

X 

X 

X 

E 

OKLAHOMA 

X 

X 

X 

X 

X 

E 

OREGON 

1  ^ 

X 

X 

X 

X 

E 

PENNSYLVANIA 

n  X 

X 

X 

X 

X 

E 

RHODE  ISLAND 

i  X 

X 

X 

X 

X 

E 

SOUTH  CAROLINA 

X 

X 

X 

X 

X 

E 

SOUTH  DAKOTA 

1  ^ 

X 

X 

X 

X 

E 

TENNESSEE 

y  X 

X 

X 

X 

X 

E 

TEXAS 

X 

X 

X 

X 

X 

E 

UTAH 

X 

X 

X 

X 

X 

E 

VERMONT 

X 

) 

X 

w 

X 

X 

E 

VIRGINIA 

X 

1 

X 

X 

X 

E 

VIRGINL\ 

X 

M 

WASHINGTON 

X 

^ 

w 

w 

w 

X 

E 

WEST  VIRGINIA 

X 

X 

X 

X 

E 

WEST  VIRGINIA 

X 

M 

WISCONSIN 

X 

X 

X 

X 

X 

E 

WYOMING 

X 

X 

X 

X 

E 

WYOMING 

X 

M 

3 

TERRITORIES                     | 

N 

GUAM 

X 

M 

M 

M 

M 

E 

PUERTO  RICO 

X 

M 

M 

M 

M 

E 

VIRGIN  ISLANDS 

X    ^ 

M 

M 

M 

M 

E 

X  =  Automated  access  of  the  Allen  Status  Verification  Index  (ASVI) 

M  =  Manual  prtmaiy  verification  using  Form  G-845S.   Document 

Verification  Request  authorized  due  to  low  volume  of  queries 

E  =  The  Depeirtment  of  Education  uses  their  Central  Processing  System 

in  Iowa  for  ASVI  query  for  all  states. 

W  =  A  waiver  from  participation  in  the  SAVE  Program  has  been  granted. 

A  =  A  Memorandum  of  Understanding  (MOU)  Is  to  be  submitted. 

P  =  A  decision  regarding  participation  in  the  SAVE  Program  is  pending 
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STATUS  OF  PART1CIPATK3N  OF  SAVE  PROGRAM  AGENCIES 
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ALABAMA  DEPARmENT  OF  HUMAN  RESOURCES 

X 

X 

X 

X 

ALABAMA  DEPARTMENT  OF  INDUSTRIAL  RELATIONS 

X 

X 

ALASKA  DEPARTMENT  OF  LABOR 

X 

X 

ALASKA  DIVISION  OF  PUBLIC  ASSISTANCE 

X 

X 

X 

X 

ARIZONA  DEPARTMENT  OF  ECONOMIC  SECURITY 

X 

X 

ARIZONA  FAMILY  ASSISTANCE  ADMINISTRATION 

X 

X 

ARKANSAS  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

ARKANSAS  EMPLOYMENT  SECURITY  DIVISION 

X 

X 

CALIFORNIA  DEPARTMENT  OF  HEALTH  SERVICES 

X 

X 

X 

X 

CALIFORNIA  EMPLOYMENT  DEVELOPMENT  DEPARTMENT 

X 

X 

COLORADO  DEPARTMENT  OF  LABOR  AND  EMPLOYMENT 

X 

X 

COLORADO  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

CONNECTICUT  DEPARTMENT  OF  INCOME  MAINTENANCE 

X 

X 

X 

X 

CONNECTICUT  EMPLOYMENT  SECURITY  DIVISION 

X 

X 

DELAWARE  DEPARTMENT  OF  HEALTH  AND  SOCIAL  SERVICES 

X 

X 

X 

X 

DELAWARE  DEPARTMENT  OF  LABOR 

X 

X 

DISTRICT  OF  COLUMBIA  DEPARTMENT  OF  EMPLOYMENT  SERVICES 

X 

X 

DISTRICT  OF  COLUMBIA  DEPARTMENT  OF  HEALTH  &  HUMAN  SERVICES 

X 

X 

X 

X 

FLORIDA  DEPARTMENT  OF  HEALTH  AND  REHABILITATIVE  SERVICES 

X 

X 

X 

X 

. 

FLORIDA  DIVISION  OF  UNEMPLOYMENT  COMPENSATION 

X 

X 

GEORGIA  DEPARTMENT  OF  LABOR 

X 

X 

GEORGIA  DIVISION  OF  FAMILY  AND  CHILDREN  SERVICES 

X 

X 

X 

X 

GUAM  DEPARTMENT  OF  HEALTH  AND  SOCIAL  SERVICES 

X 

X 

X 

HAWAII  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

HAWAII  DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

X 

X 

IDAHO  DEPARTMENT  OF  EMPLOYMENT 

X 

X 

IDAHO  DEPARTMENT  OF  HEALTH  AND  WELFARE 

X 

X 

X 

X 

ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 

X 

X 

ILLINOIS  DEPARTMENT  OF  PUBLIC  AID 

X 

X 

X 

X 

INDIANA  DEPARTMENT  OF  EMPLOYMENT  AND  TRAINING  SERVICES 

X 

X 

INDIANA  DEPARTMENT  OF  PUBLIC  WELFARE  -  AFDC 

X 

X 
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STATUS  OF  PARTICIPATION  OF  SAVE  PROGRAM  AGENCIES 


MANDATED  SAVE  AGENCIES 
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INDIANA  DEPARTMENT  OF  PUBUC  WELFARE  -  MEDICAID 

X 

X 

IOWA  DEPARTMENT  OF  EMPLOYMENT  SERVICES 

X 

X 

IOWA  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

KANSAS  DEPARTMENT  OF  HUMAN  RESOURCES 

X 

X 

KANSAS  DEPARTMENT  OF  SOCIAL  AND  REHABILITATIVE  SERVICES 

X 

X 

X 

X 

KENTUCKY  CABINET  FOR  HUMAN  RESOURCES 

X 

X 

KENTUCKY  DEPARTMENT  OF  SOCIAL  INSURANCE 

X 

X 

X 

X 

LOUISIANA  DEPARTMENT  OF  LABOR 

X 

X 

LOUISIANA  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

MAINE  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

MAINE  DEPARTMENT  OF  LABOR 

X 

X 

MARYLAND  DEPARTMENT  OF  ECONOMIC  &  EMPLOYMENT  DEVELOPMENT 

X 

X 

MARYLAND  DEPARTMENT  OF  HUMAN  RESOURCES 

X 

X 

X 

X 

MASSACHUSETTS  DEPARTMENT  OF  PUBLIC  WELFARE 

X 

X 

X 

MASSACHUSETTS  DEPARTMENT  OF  EMPLOYMENT  AND  TRAINING 

X 

X 

MICHIGAN  EMPLOYMENT  SECURITY  COMMISSION 

X 

X 

MINNESOTA  DEPARTMENT  OF  JOBS  AND  TRAINING 

X 

X 

MISSISSIPPI  DEPARTMENT  OF  PUBLIC  WELFARE 

X 

X 

MISSISSIPPI  EMPLOYMENT  SECURITY  COMMISSION 

X 

X 

MISSOURI  DIVISION  OF  EMPLOYMENT  SECURITY 

X 

X 

MISSOURJ  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

MONTANA  DEPARTMENT  OF  SOCIAL  AND  REHABILITATION  SERVICES 

X 

X 

MONTANA  DEPARTMENT  OF  LABOR  AND  INDUSTRY 

X 

X 

NEBRASKA  DEPARTMENT  OF  LABOR 

X 

X 

NEBRASKA  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

NEVADA  STATE  WELFARE  DIVISION 

X 

X 

X 

X 

NEW  HAMPSHIRE  DEPARTMENT  OF  EMPLOYMENT  SECURITY 

X 

X 

NEW  HAMPSHIRE  DIVISION  OF  HUMAN  SERVICES 

X 

X 

X 

X 

NEW  JERSEY  DEPARTMENT  OF  LABOR 

X 

X 

NEW  JERSEY  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

NEW  MEXICO  DEPARTMENT  OF  LABOR 

X 

X 

NEW  MEXICO  HUMAN  SERVICES  DEPARTMENT 

X 

X 

X 

X 

NEW  YORK  DEPARTMENT  OF  LABOR 

X 

X 

NORTH  CAROLINA  DEPARTMENT  OF  HUMAN  RESOURCES 

X 

X 

X 

X 

NORTH  CAROLINA  EMPLOYMENT  SECURITY  COMMISSION 

X 

X 

NORTH  DAKOTA  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

I 
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STATUS  OF  PARTICPATraN  OF  SAVE  PROGRAM  AGENCIES 


MANDATED  SAVE  AGENCIES 
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NORTH  DAKOTA  JOB  SERVICES 

X 

X 

OHIO  BUREAU  OF  EMPLOYMENT  SERVICES 

X 

X 

OHIO  DIVISION  OF  PUBLIC  ASSISTANCE 

X 

X 

X 

X 

OKLAHOMA  DEPARITHENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

OKLAHOMA  EMPLOYMENT  SECURITY  COMMISSION 

X 

X 

OREGON  ADULT  AND  FAMILY  SERVICES 

X 

X 

X 

X  . 

OREGON  EMPLOYMENT  DIVISION 

X 

X 

PENNSYLVANIA  EMPLOYMENT  SECURITY  DIVISION 

X 

X 

PENNSYLVANIA  DEPARTMENT  OF  PUBUC  WELFARE 

X 

X 

X 

X 

PUERTO  RICO  DEPARTMENT  OF  HEALTH 

X 

X 

PUERTO  RICO  DEPARTMENT  OF  LABOR  AND  HUMAN  RESOURCES 

X 

X 

PUERTO  RICO  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

RHODE  ISLAND  DEPARTMENT  OF  EMPLOYMENT  SECURITY 

X 

X 

RHODE  ISLAND  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

SOUTH  CAROLINA  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

SOUTH  CAROUNA  EMPLOYMENT  SECURITY  COMMISSION 

X 

X 

SOUTH  DAKOTA  DEPARTMENT  OF  LABOR 

X 

X 

SOUTH  DAKOTA  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

TENNESSEE  DEPARTMENT  OF  EMPLOYMENT  SECURITY 

X 

X 

TENNESSEE  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

TEXAS  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

TEXAS  EMPLOYMENT  COMMISSION 

X 

X 

U.S.  DEPARTMENT  OF  EDUCATION  aOWA)  SAVE 

X 

UTAH  DEPARTMENT  OF  EMPLOYMENT  SECURITY 

X 

X 

UTAH  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

VERMONT  DEPARTMENT  OF  EMPLOYMENT  AND  TRAINING 

X 

X 

VERMONT  DEPARTMENT  OF  WELFARE 

X 

X 

X 

VIRGIN  ISLANDS  DEPARTMENT  OF  LABOR 

X 

X 

VIRGIN  ISLANDS  DEPARTMENT  OF  SOCIAL  WELFARE 

X 

X 

X 

X 

VIRGINIA  DEPARTMENT  OF  SOCIAL  SERVICES 

X 

X 

X 

X 

VIRGINIA  UNEMPLOYMENT  COMMISSION 

X 

X 

WASHINGTON  EMPLOYMENT  SECURITY  DEPARTMENT 

X 

X 

WEST  VIRGINIA  DEPARTMENT  OF  HUMAN  SERVICES 

X 

X 

X 

X 

WEST  VIRGINIA  DEPARTMENT  OF  EMPLOYMENT  SECURITY 

X 

X 

WISCONSIN  DEPARTMENT  OF  HEALTH  AND  SOCIAL  SERVICES 

X 

X 

X 

X 

WISCONSIN  UNEMPLOYMENT  COMPENSATION  DIVISION 

X 

X 

WYOMING  DIVISION  OF  PUBUC  ASSISTANCE  AND  SOCIAL  SERVICES 

X 

X 

X 

X 

WYOMING  EMPLOYMENT  SECURITY  OFHCE 

X 

X 
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STATUS  OF  PARTICIPATION  OF  SAVE  PROGRAM  AGENCIES 


NON-MANDATED  SAVE  AGENCIES 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


U.S.  DEPARTMENT  OF  EDUCATION  (WASHINGTON.  D.C.) 


DEFENSE  MANPOWER  DATA  CENTER 


APACHE  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


COCHISE  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


COCONINO  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


GILA  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


GRAHAM  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


GREENLEE  COUNTV  HEALTH  CARE  COST  CONTAINMENT 


LA  PAZ  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


MARICOPA  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


MOHAVE  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


NAVAJO  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


PIMA  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


PINAL  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


SANTA  CRUZ  COUNTy  HEALTH  CARE  COST  CONTAINMENT 


YAVAPAI  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


YUMA  COUNTY  HEALTH  CARE  COST  CONTAINMENT 


X 


X 


X 


X 
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STATES  WAIVED  PARTICIPATION  IN  SAVE  PROGRAM 


STATE            ■ 

AFDC* 

FOOD  STAMPS* 

MEDICAID* 

HAWAII 

j 

W 

Reason 

Not  cost  effecUve 

- 

MICHIGAN 

W 

W 

W 

Reason 

Conditional  to 

CondlUonal  to 

Conditional  to 

determine  if 

determine  if 

determine  if 

cost  effective 

cost  effecUve 

cost  effective 

MINNESOTA 

W 

W 

W 

Reason 

Conditional  to 

Conditional  to 

Conditional  to 

determine  If 

determine  if 

determine  if 

cost  effective 

cost  effective 

cost  effective 

MISSISSIPPI 

W 

W 

Reason 

Conditional  to 

Conditional  to 

determine  if 

determine  if 

cost  effective 

cost  effective 

MONTANA 

W 

W 

Reason 

Conditional  to 

Conditional  to 

determine  If 

determine  if 

cost  effective 

cost  effective 

NEW  YORK 

P 

W 

P 

Reason 

Not  cost  effective 

VERMONT 

W 

Not  cost  effective 

WASHINGTON 

W 

W 

W 

Reason 

Not  cost  effective 

Not  cost  effective 

Not  cost  effective 

W  =  Waived 

P  =  Decision  regarding  waiver  is  pending 


•  Form  G-845,  Document  Verification  Request,  will  be  submitted  to  INS  only  it 
alien  documentation  is  questionable 
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Appendix  3.— Audit  Report  No.  27013-47-Te,  Office  of 
Inspector  General,  Southwest  Region,  Temple,  TX 

FOOD  AND  NUTRITION  SERVICE 
COST  EFFECTIVENESS  OF  FOOD  STAMP  PROGRAM 
USE  OF  IMMIGRATION  AND  NATURALIZATION  SERVICE 
SYSTEMATIC  ALIEN  VERIFICATION 

FOR  ENTITLEMENTS  SYSTEM 
AUDIT  REPORT  NO.  27013-47-Te 

SEPTEMBER  1992 


OFFICE  OF  INSPECTOR  GENERAL  -  AUDIT 

SOUTHWEST  REGION 

ROOM  324.   FEDERAL  OFFICE  BUILDING 

101  SOUTH  MAIN  STREET 

TEMPLE,   TEXAS     76501 
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UmlM  Slates 
Department  oi 
Agricuilure 


Otiiceol 

wasnington, 

Inspector 

OC 

General 

20250 

DATE:   September  10,  1992 


REPLY  TO 
ATTN  OF: 

SUBJECT: 


27013-47-Te 

Cost  Effectiveness  of  the  Food  Stamp  Progran  Use  of  the  Inalgratlon 
and  Naturalization  Service  Systematic  Allen  Verification  for 
Entitlements  Systei 

TO:  Betty  Jo  Nelsen 
Administrator 
Food  and  Nutrition  Service 

ATTN:  David  Temoshok 
Director 
Grants  Management  Division 

This  report  presents  the  results  of  our  review  of  the  use  of  the  Iniigration 
and  Naturalization  Service  Systematic  Alien  Verification  for  Entitlements 
(SAVE)  system  by  State  agencies  to  detect  Illegal  aliens  Mho  may  apply  for 
Food  Stamp  Program  benefits.  The  audit  revealed  that  the  SAVE  system  was  not 
cost  effective  for  the  Food  Stamp  Program.  The  audit  revealed  that  FNS  could 
save  about  $5  million  annually  by  granting  waivers  to  State  agencies  that  do 
not  want  to  use  the  SAVE  system. 

FNS'  written  response  to  the  draft  report  is  included  as  exhibit  F,  and  FNS' 
coiments  and  OIG's  position  concerning  the  written  response  are  set  forth  in 
the  individual  audit  findings.  OIG  agrees  with  FNS'  management  decisions  for 
the  audit  recommendations.  Follow  your  Internal  agency  procedures  in 
forwarding  final  action  correspondence  to  the  Office  of  Finance  and 
Management. 


iM 


JAMES  R.  EBBITT 
Assistant  Inspector  General 
for  Audit 
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II  -  BACKGROUND  IHFORMATION 


The  Imnigratlon  Reform  and  Control  Act  of  1986  (the  Act),  Public 
Law  99-603,  effective  November  6,  1986,  mandated  the  verification  of 
immigration  status  of  aliens  applying  for  benefits  under  certain 
programs.  These  programs  included  Aid  to  Families  with  Dependent 
Children  (AFDC);  Medicaid;  Food  Stamp  Program  (FSP);  unemployment 
compensation;  grants,  loans  and  work/study  assistance;  financial 
assistance  for  housing  subject  to  section  214  of  the  Housing  and 
Community  Development  Act  of  1980;  and  programs  approved  under  State 
adult  assistance  plans.  The  Act  required  the  Immigration  and 
Naturalization  Service  (INS)  to  make  available  to  State  agencies  and 
other  administering  entities  by  October  1,  1987,  a  nationwide  system 
through  which  alien  status  verifications  could  be  conducted.  The 
purpose  of  the  Act  was  to  set  forth  procedures  to  prevent  program 
payments  to  ineligible  aliens  by  making  verification  with  INS  part  of 
the  eligibility  determination  process. 

State  agencies  and  other  administering  entities  were  required  to  begin 
complying  with  the  requirements  of  the  Act  by  October  1,  1988,  unless 
granted  a  waiver.  The  Act  required  the  Secretary  of  each  covered 
program  to  examine  and  report  to  respective  House  and  Senate 
coimnittees  by  no  later  than  April  1,  1988,  on  whether  the  application 
of  the  INS  system  would  be  cost  effective  and  otherwise  appropriate, 
and  whether  the  application  of  the  verification  system  should  be 
waived. 

Additionally,  the  Act  allowed  the  Secretary  of  each  covered  program, 
on  his/her  own  initiative  or  upon  an  application  by  an  administering 
entity,  to  grant  a  waiver,  by  State  or  other  geographic  area  or 
otherwise,  if  (1)  the  Secretary  or  the  administering  entity  developed 
an  alternative  system  of  verification  as  effective  and  timely  as  the 
verification  system  mandated  by  the  Act  that  provides  for  at  least  the 
hearing  and  appeals  rights  for  beneficiaries  as  set  forth  in  the  Act, 
or  (2)  the  costs  of  administering  the  verification  system  exceeded  the 
estimated  savings.  The  waiver  determination  could  be  based  upon 
estimates  of  the  number  of  aliens  claiming  benefits  under  the  covered 
program  in  relation  to  the  total  number  of  claimants  seeking  benefits 
under  the  program;  any  savings  in  benefit  expenditures  reasonably 
expected  to  result  from  implementation  of  the  verification  program; 
the  labor  and  nonlabor  costs  of  administration  of  the  verification 
system;  an  estimate  of  the  degree  to  which  the  INS  was  capable  of 
providing  timely  and  accurate  information  to  the  administering  entity 
in  order  to  permit  reliable  determination  of  immigration  status;  and 
such  other  factors  as  deemed  relevant. 

The  Act  authorized  FNS  to  pay  each  State  agency  or  administering 
entity  an  amount  equal  to  100  percent  of  the  costs  incurred  by  the 
State  or  entity  in  implementing  and  operating  the  immigration  status 
verification  system  for  the  FSP. 
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Part  C,  section  121,  of  the  Act  required  verification  of  immigration 
status  of  aliens  applying  for  benefits  under  certain  federally  funded 
programs.  If  an  applicant  for  any  of  the  benefits  listed  in  the  Act 
is  not  a  United  States  citizen  or  national,  he/she  must  provide  the 
entitlement  issuing  authority  with  documentation  from  the  INS  that 
contains  his/her  alien  registration  number,  or  other  documents  that 
provide  reasonable  evidence  of  current  immigration  status.  The 
documentation  shall  be  verified  by  the  INS  through  automated  or  manual 
methods,  or  both.  This  system  of  verification  is  known  as  the 
Systematic  Alien  Verification  for  Entitlements  (SAVE)  Program. 

Agencies  using  the  SAVE  system  use  the  Alien  Status  Verification  Index 
(ASVI)  data  base  which  contains  information  on  more  than  22  million 
aliens  for  Initial  automated  document  verification.  This  automated 
process  is  known  as  primary  verification.  When  accessed  by  the  user, 
ASVI  will  respond  within  3  to  5  seconds  of  the  query.  The  user  may 
access  the  ASVI  data  base  with  any  one  of  seven  access  methods, 
including  touch-tone  telephone  or  computer  tape-to-tape.  The 
contractor  for  the  ASVI  data  base  Is  Martin  Marietta. 

The  SAVE  Program  also  requires  participating  agencies  and  institutions 
to  send  secondary  verification  requests  to  INS  under  specified 
circumstances  (e.g.,  when  the  primary  verification  does  not  match  the 
SAVE  data  base).  INS  conducts  manual  and  other  checks  of  its  records 
as  necessary  to  respond  to  such  secondary  verification  requests.  A 
combination  of  both  the  primary  and  secondary  components  of  the  SAVE 
Program  are  normally  used,  but  SAVE  verifications  involving  only  the 
manual  process  are  available  with  prior  INS  approval  In  areas  with 
very  small  alien  populations  and  on  a  very  limited  basis.  See 
exhibit  D  for  a  flowchart  of  the  SAVE  system  verification  process. 

The  Act  allowed  two  groups  of  illegal  aliens  to  become  temporary  and 
then  permanent  residents:  (I)  Aliens  who  have  been  in  the  United 
States  since  January  1,  1982,  and  (2)  aliens  who  were  employed  in 
seasonal  agricultural  work  for  a  minimum  of  90  days  in  the  year 
preceding  May  1986.  INS  processed  3  million  applicants  for  amnesty 
under  the  Act. 

Statistics  developed  by  the  Census  Bureau  indicated  that  the 
undocumented  alien  population  grew  from  over  2  million  in  1980  to 
about  4.5  million  in  1986  before  the  Act  reduced  this  population  with 
amnesty  applicants  to  about  1.5  million.  By  1990,  the  estimated 
undocumented  alien  population  had  once  again  grown  to  over  2  million. 
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-  FINDINGS  AND  RCCQHMENDATIONS 

1.  SYSTEMATIC  ALim  VERIFICATION  FOR  ENTITLEMENTS  SYSTEM  NOT  COST 
EFFECTIVE  FOR  FOOD  STAMP  PROGRAM 

The  Systematic  Alien  Verification  for  Entitlements  (SAVE)  system 
rarely  detected  an  Illegal  alien  who  applied  for  FSP  benefits. 
State  agency  officials  stated  that  illegal  aliens  applying  for 
program  benefits  are  not  a  problem  because  undocumented  aliens  do 
not  risk  detection  by  applying  for  FSP  benefits.  State  agency 
officials  also  stated  that  the  SAVE  system  was  not  needed  in 
addition  to  the  procedures  used  whereby  eligibility  workers  review 
applicants'  documentation  and  refer  any  problems  to  the  INS.  As  a 
result,  FNS  reimbursed  State  agencies  $2.46  million  In  FY  1991  for 
administrative  cost  of  using  the  SAVE  system  in  conjunction  with 
the  FSP  with  little  or  no  results. 

Section  121,  subsection  20(4)  (B),  of  the  Immigration  Reform  and 
Control  Act  of  1986  (the  Act)  allowed  the  Secretary  of  Agriculture 
to  grant  waivers  from  States'  use  of  the  SAVE  system,  either  on 
the  Department's  own  initiative  or  at  the  request  of  individual 
States.  Waivers  may  be  granted  if  the  Secretary  determines  that 
(1)  the  administering  entity  has  in  effect  an  alternative  system 
of  immigration  status  verification  which  is  as  effective  and 
timely  as  the  system  otherwise  required  under  the  Act  and  provides 
for  at  least  the  hearing  and  appeals  rights  for  beneficiaries  that 
would  be  provided  under  the  Act,  or  (2)  the  costs  of  administering 
the  system  exceed  the  estimated  savings.  The  Secretary  may  waive 
the  application  of  the  Act  to  the  covered  program  to  the  extent 
(by  State  or  other  geographical  area  or  otherwise)  that  such 
determinations  apply. 

FNS  reimburses  State  agencies  100  percent  of  the  administrative 
cost  of  using  the  SAVE  system  in  conjunction  with  the  FSP.  In 
FY  1991,  FNS  paid  J2.46  million  to  States  for  the  administrative 
cost  related  to  the  SAVE  system.  Of  the  $2.46  million  paid  to 
States,  $2.24  million  (91  percent)  went  to  California  and  Texas. 
See  exhibit  C  for  a  breakdown  of  the  SAVE  administrative  cost  by 
State.  The  administrative  cost  budgeted  for  the  FSP  for  FY  1992 
is  $2.85  million.  The  administrative  cost  is  expected  to  reach 
$5  million  in  FY  1993  because  FNS  has  directed  New  York  and 
Massachusetts  to  begin  using  the  SAVE  system  by  FY  1993. 

To  evaluate  the  cost  effectiveness  of  using  the  SAVE  system  to 
detect  illegal  aliens  who  apply  for  FSP  benefits,  we  visited  the 
California  Department  of  Health  Services  (CDHS)  in  Sacramento  and 
the  Texas  Department  of  Human  Services  (TDHS)  In  Austin  to 
Interview  responsible  officials  and  review  applicable  files.  CDHS 
and  TDHS  officials  provided  information  showing  the  number  of 
primary  and  secondary  inquiries  made  to  the  SAVE  system  and  the 
administrative  cost  of  using  the  system.  In  FY  1991,  the  CDHS 
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made  579,314  Inquiries  Into  the  SAVE  system  at  a  cost  of 
$1,218,867  and  the  TDHS  made  156,278  inquiries  into  the  SAVE 
system  at  a  cost  of  $1,021,637.  (See  the  General  Comments  section 
for  a  discussion  of  the  differences  in  the  average  cost  of 
inquiries  by  CDHS  and  TDHS.) 

However,  CDHS  and  TDHS  personnel  could  not  provide  information 
regarding  the  number  of  Illegal  aliens  that  were  detected  by  the 
SAVE  system  and  prevented  from  receiving  FSP  benefits.  State 
agency  officials  stated  that  they  did  not  know  of  any  instances 
whereby  the  SAVE  system  prevented  an  Illegal  alien  from  receiving 
FSP  benefits.  The  State  agency  officials  agreed  that  the  SAVE 
system  was  not  cost  effective  for  the  FSP. 

TDHS  officials  said  they  requested  a  waiver  from  using  the  SAVE 
system,  but  the  waiver  was  denied  by  the  FNS  National  Office.  FNS 
approved  a  15-month  conditional  waiver;  however,  TDHS  was  unable 
to  meet  the  conditions  proposed  in  the  conditional  waiver.  CDHS 
officials  said  that  they  were  told  by  INS  that  asking  for  a  waiver 
would  be  futile  because  of  their  large  alien  population.  The  FNS 
Western  and  Southwest  regional  office  officials  also  agreed  that 
the  SAVE  system  was  not  cost  effective  for  the  FSP. 

Even  though  the  SAVE  system  has  not  been  cost  effective  in  Texas 
and  California,  the  FNS  National  Office  directed  the  New  York 
Department  of  Social  Services  (NYOSS)  and  the  Massachusetts 
Department  of  Public  Welfare  (HDPW)  to  implement  the  use  of  the 
SAVE  system  by  FY  1993.  Therefore,  the  FSP  administrative  cost 
for  SAVE  Is  expected  to  Increase  to  $5  million  per  year.  When 
asked  why  they  directed  the  NYOSS  and  HDPW  to  Implement  the  SAVE 
system  even  though  the  State  agencies  requested  waivers,  FNS 
National  Office  officials  stated  that  the  Act  required  the  States 
to  use  the  system. 

The  Act  provided  that  State  agencies  could  obtain  a  waiver  from 
using  the  SAVE  system  if  they  had  a  more  cost  effective 
alternative.  California,  Texas,  New  York,  and  Massachusetts  State 
agency  officials  all  agreed  that  the  SAVE  system  was  not  needed 
for  the  FSP  since  their  eligibility  workers  reviewed  the 
documentation  and  referred  any  problems  to  INS  with  the  same  type 
of  secondary  verification  as  SAVE.  At  the  FNSRO  level,  FSP 
officials  stated  that  waivers  were  probably  appropriate  for  these 
States. 

Numerous  audits  and  studies  have  been  performed  which  concluded 
that  the  SAVE  system  had  few,  if  any,  benefits.  In  January  1988, 
the  HHS  OIG  Office  of  Analysis  and  Inspections  Issued  Report 
No.  0AI-86-02-00003,  Alien  Verification  for  Entitlements.  The 
report  was  based  on  discussions  with  officials  administering  the 
Aid  to  Families  With  Dependent  Children  (AFDC)  Program,  the  FSP, 
Medicaid,  and  unemployment  compensation  programs  In  eight  States, 
Including  California,  New  York,  and  Texas.  The  report  stated  that 
most  State  agencies  contacted  were  satisfied  with  their  manual 
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alien  verification  methods  and  believed  they  were  coping  with  what 
they  saw  as  a  relatively  minor  problem.  State  agency  officials 
cited  low  denial  rates  based  on  alien  status.  The  report  also 
stated  that  the  data  on  savings  was  incomplete  in  that  they  do  not 
show  what  savings  resulting  from  the  use  of  SAVE  are  above  and 
beyond  the  savings  that  would  have  been  achieved  by  the  use  of 
traditional  manual  methods. 

In  March  1988,  the  Urban  Institute  issued  a  study  which  was 
presented  to  Congress  by  FNS.  The  study,  which  used  cost 
estimates  of  less  than  $1  million  nationwide  (FY  1989  costs  were 
$1.9  million),  concluded  that  the  SAVE  system  was  not  cost 
effective. 

In  October  1987,  GAO  issued  Report  No.  HRD-88-7,  "Immigration 
Reforms:  Verifying  the  Status  of  Aliens  Applying  for  Federal 
Benefits."  GAO  recommended  that  the  Secretaries  of  Agriculture, 
Education,  Health  and  Human  Services,  Housing  and  Urban 
Development,  and  Labor 

(a)  begin  developing  criteria  and  methodologies  for  granting 
waivers, 

(b)  provide  guidance  on  procedures  for  granting  waivers,  and 

(c)  develop  and  Implement  plans  for  capturing  data  on  numbers  of 
alien  applicants,  savings,  and  costs  of  verification  with  INS 
and  for  monitoring  the  system  to  ensure  that  administering 
entitles  use  the  most  effective  and  economical  verification 
means. 

The  Department  of  Agriculture  responded  to  the  GAO  report  that  the 

FNS  completed  a  study  of  the  cost  effectiveness  of  the  Act 

verification  procedures  for  the  FSP  and  concluded  that  the  Act 

procedures  did  not  appear  cost  effective  when  compared  with  the 

usual  verification  procedures.  The  response  also  stated  that  the 

Department  did  not  plan  to  develop  criteria  and  procedures  for 
requesting  waivers  other  than  those  set  forth  in  the  law, 

GAO  followed  up  in  March  1989  with  Report  No.  6A0/HR0-89-62, 
•Immigration  Reform  -  Federal  Programs  Show  Progress  in 
Implementing  Alien  Verification  Systems."  The  report  included  a 
schedule  showing  each  State's  conclusion  as  to  the  effectiveness 
of  SAVE.  Only  three  States  stated  anything  above  "Some"  and  they 
had  low  alien  population  activity.  Most  States  stated  "None"  or 
•Little."  The  report  stated  that  the  majority  of  the  State  FSP, 
AFDC,  and  Medicaid  program  offices  anticipated  that  the  SAVE 
system  would  result  in  little  or  no  Improvement  to  their 
verification  systems.  See  exhibit  E  for  GAO's  schedule  of  each 
State's  views  on  the  effects  of  the  SAVE  system. 
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Congress  did  not  Intend  for  the  Act  verification  requirements  to 
be  enforced  without  regard  to  cost  effectiveness  or  usefulness. 
Nevertheless,  the  FNS  National  Office  has  not  granted  waivers  even 
though  the  facts  show  that  large  costs  are  being  incurred  with  no 
benefit  to  the  FSP  in  California  and  Texas.  Soon  New  York  and 
Massachusetts  will  be  in  a  similar  situation  if  tJiey  implement  the 
SAVE  system  as  directed  by  the  FNS  National  Office. 

The  State  and  FNSRO  officials  we  interviewed  agreed  that  the  SAVE 
system  was  required  for  a  nonexistent  problem.  The  FNSRO  Chief  of 
New  York  operations  stated  that  SAVE  was  a  major  operation  to 
address  a  minor  problem  which  was  overstated  by  implication. 
State  and  FNSRO  officials  stated  the  following. 

(a)  Undocumented  aliens  do  not  risk  detection  by  applying  for  food 
stamps. 

(b)  Documents  are  required  by  the  eligibility  worker  before  making 
determinations  with  or  without  SAVE. 


(c)  SAVE  is  "ex  post  facto"  assurance  to  the  eligibility  wor 
The  intent  of  SAVE  was  to  verify  that  the  action  taken  by 
eligibility  worker  was  correct. 


(d)  Even  with  100  percent  Federal  funding,  the  SAVE  system  has  no 
benefit  for  States  with  large  alien  populations. 

NYOSS  officials  stated  the  50  percent  funding  that  would  be 
allowed  by  FNS  for  the  test  required  to  obtain  their  waiver 
prohibited  the  pursuit  of  the  waiver.  HHS  requirements  for  the 
NYDSS  waiver  would  have  required  60  dedicated  SAVE  workers  at 
60  sites  for  6  months  to  prove  their  present  procedure  is  as 
effective  and  less  costly  than  SAVE.  TDHS  officials  said  they 
were  unable  to  obtain  the  information  required  of  them  which 
included  contractor  (Martin  Marietta)  and  INS  information  that  was 
not  available.  TDHS  officials  said  they  would  have  had  to 
establish  a  new  data  base  at  considerable  cost  to  meet  the  HHS 
waiver  requirements. 

State  agency  officials  also  disagreed  with  the  INS  assertion  that 
the  SAVE  system  has  a  significant  deterrent  effect.  The  officials 
said  procedures  were  already  in  place  to  identify  ineligible 
aliens  and  prevent  them  from  obtaining  FSP  benefits.  The 
consens"s  of  both  State  and  FNSRO  officials  was  that  the 
undocumented  alien  population  was  not  applying  for  food  stamps 
even  prior  to  SAVE  because  States  required  documentation  and  an 
address  to  receive  benefits.  The  low  denial  rate  of  0.5  percent 
in  Texas  due  to  citizenship/alien  status  supports  the  State  agency 
officials'  belief  that  the  SAVE  system  was  not  necessary  and  that 
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waiver  requests  were  appropriate.  In  Texas,  each  eligibility 
worker  has  five  case  reviews  per  month;  I.e.,  two  by  the 
supervisor  and  three  by  the  validation  unit.  In  calendar  year 
1991,  TDHS  Region  8  in  south  Texas,  where  alien  population  is  the 
greatest,  had  36,000  case  reviews  with  only  38  errors  in  the 
citizenship/alien  status  categories  and  these  would  not  have  been 
prevented  by  SAVE. 

In  California,  we  held  a  conference  call  with  CDHS  officials  and 
Orange  County  OHS  officials  in  Anaheim.  One  of  the  Orange  County 
staff  members,  who  worked  for  Los  Angeles  County  for  23  years, 
stated  that  the  SAVE  system  has  increased  the  workload  with 
minimal  benefit.  Given  a  choice.  Orange  County  personnel  would 
continue  the  primary  (automated)  inquiry,  but  eliminate  the 
secondary  (manual)  verification  if  the  eligibility  worker  believed 
the  documents  were  in  order,  such  as  recent  entries  or  refugees. 
The  Orange  County  and  Los  Angeles  County  area  has  over  one-third 
of  the  Nation's  undocumented  alien  population.  The  CDHS  report, 
■SAVE  Statewide  Statistics,"  reported  that  for  the  year-to-date 
period  of  July  1991  through  January  1992,  79  percent  of  the  alien 
applicants  were  verified  with  the  primary  verification  to  Martin 
Marietta.  For  the  period  from  July  1991  through  January  1992,  the 
percentages  for  Los  Angeles,  Orange,  and  San  Joaquin  Counties  were 
78  percent,  71  percent,  and  86  percent,  respectively.  For  this 
period,  INS  verified  303,891  of  383,270  (79  percent)  queries  for 
the  State  with  primary  verification.  (See  Finding  No.  2  for  a 
discussion  of  the  refugee  population  in  California  which  lowered 
the  percentages.) 

We  met  with  San  Joaquin  DHS  officials  in  Stockton,  California,  who 
agreed  with  the  Orange  County  and  State  officials  that  the  SAVE 
system  was  excess  work  for  overworked  eligibility  workers  in 
counties  where  funds  were  critical.  They  had  statistics  for  the 
year-to-date  period  of  July  1991  through  January  1992  showing 
1  ineligible  out  of  6,995  responses  from  INS. 

As  the  GAO  report  stated,  "The  data  on  savings  do  not  show  any 
savings  resulting  from  the  use  of  SAVE  beyond  the  savings  that 
would  have  been  achieved  by  the  use  of  traditional  manual 
methods."  In  their  waiver  requests,  New  York  agreed  with  the 
other  States  requesting  waivers  that  quality  control  reviews, 
audits,  and  studies  consistently  indicate  that  receipt  of  benefits 
by  illegal  aliens  is  not  an  identifiable  source  of  error.  NYDSS 
officials  also  stated  that  they  did  not  believe  it  was  appropriate 
to  divert  resources  from  areas  that  have  been  identified  as 
error-prone  to  areas  in  which  no  errors  have  been  identified. 

In  their  appeal  of  the  HHS  denial  of  their  waiver,  NYDSS  pointed 
out  the  following: 

(a)  Quality  control  reports  over  the  span  of  many  years  do  not 
indicate  errors  in  this  area; 
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(b)  the  HHS  report  to  Congress,  evaluating  the  cost  effectiveness 
of  SAVE,  indicated  that  New  York  was  not  granting  AFDC 
benefits  to  ineligible  aliens;  and 

(c)  to  date,  no  report  or  study  that  Investigates  this  area  has 
indicated  that  New  York  has  any  Ineligible  aliens  In  receipt 
of  AFOC. 

Although  we  did  not  go  to  the  District  of  Columbia,  we  obtained 
copies  of  their  waiver  requests.  The  District  of  Columbia  also 
pointed  out  the  cost  of  Implementing  SAVE.  They  felt  other 
activities  would  have  a  far  higher  impact  on  error  reduction. 
While  most  of  the  States  cited  a  zero  error  rate  in  their  waiver 
request,  the  District  of  Columbia  made  reference  to  a  $75 
overlssuance  due  to  a  citizenship/alien  status  error  in 
August  1983.  In  their  request  for  a  waiver  submitted  to  the  FNS 
National  Office  on  April  7,  1989,  the  District  of  Columbia 
Department  of  Human  Services  stated  that  since  FY  1983,  the 
District  has  not  been  charged  with  a  single  quality  control  error 
attributable  to  the  citizenship/alienage  error  element.  The  FNSRO 
recommended  that  serious  consideration  be  given  to  approving  the 
waiver  request.  The  next  correspondence  in  the  file  was  dated 
January  17,  1990,  when  the  HHS  Family  Support  Administration 
granted  a  15-month  conditional  waiver  stating  that  they  were 
granting  a  conditional  waiver  because  they  had  no  data  to  confirm 
that  the  use  of  the  SAVE  system  would  be  more  effective  than  the 
current  system.  There  was  nothing  else  on  file  at  the  FNS 
National  Office,  but  we  were  told  that  the  District  of  Columbia 
implemented  the  SAVE  system  on  April  1,  1991. 

While  HHS  did  not  issue  criteria  for  waivers  other  than  those  set 
forth  in  the  law,  HHS  officials  told  us  that  the  low  error  rates 
in  citizenship/alien  status  validated  by  the  federally  mandated 
quality  control  procedures  were  not  appropriate  to  use  in  the 
States'  waiver  requests.  They  felt  quality  control  statistics 
based  on  the  entire  benefit  program  were  not  representative  of  the 
alien  applicant  population.  However,  quality  control  data  is  used 
in  sanctioning  the  States.  We  believe  that  the  quality  control 
data  supports  all  the  other  data  from  studies,  audits,  and  the 
information  we  gathered  from  personnel  with  a  working  knowledge  of 
the  cost  benefit  of  the  SAVE  system. 

Since  State  agency  officials  concurred  that  their  procedures  for 
reviewing  INS  documentation  effectively  screened  out  ineligible 
aliens  as  further  validated  by  the  federally  mandated  quality 
control  procedures,  waivers  should  have  been  granted  to  the 
States.  State  agency  officials  stated  that  the  requests  for 
additional  tests  at  New  York,  Texas,  Massachusetts,  and  the 
District  of  Columbia  to  support  their  position  that  the  SAVE 
system  was  not  cost  effective  were  not  feasible. 
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The  only  States  granted  waivers  from  using  the  SAVE  systea  or 
allowed  to  modify  the  procedures  were  low  activity  States, 
Including  Michigan,  Minnesota,  Mississippi,  Montana,  and  Ohio. 
Other  States  requesting  waivers  were  Massachusetts,  New  York, 
Pennsylvania,  Texas,  and  the  District  of  Columbia.  The  District 
of  Columbia  and  California  were  granted  waivers  delaying  the 
secondary  verification  of  refugees  for  6  months.  (See  Finding 
No.  2  for  more  discussion  of  these  two  waivers.) 

New  York  and  Massachusetts  had  not  Implemented  the  SAVE  system, 
but  had  agreed  to  Implement  It  at  the  direction  of  the  FNS 
National  Office  even  though  State  agency  officials  believe  It  Is 
not  needed  In  addition  to  their  present  procedures.  The  inability 
of  California  and  Texas  to  see  an  effect  after  4  years  of  using 
the  SAVE  system  should  strengthen  the  New  York  and  Massachusetts 
position.  New  York  estimated  that  SAVE  administrative  costs  for 
the  FSP  will  be  over  $1  million  annually  which  is  comparable  to 
California  and  Texas. 

Although  we  performed  the  audit  at  four  State  agencies  with  a 
total  of  over  70  percent  of  the  undocumented  alien  population  (see 
exhibit  B),  State  officials  could  not  provide  data  showing  an 
applicant  who  was  denied  benefits  due  only  to  the  SAVE  match.  As 
noted  above,  San  Joaquin  County,  California,  officials  said  1  of 
the  6,995  inquiries  Into  the  SAVE  system  during  the  period 
July  1991  through  January  1992  identified  an  Illegal  alien  who 
applied  for  FSP  benefits.  INS  officials  also  stated  that  they  did 
not  capture  data  to  show  the  outcome  of  the  SAVE  verifications. 
Congress  gave  these  four  States  the  authority  to  issue 
$4.6  billion  in  food  stamps  in  FY  1991.  These  States  are  willing 
to  forego  the  100  percent  federally  funded  SAVE  activity  because 
they  believe  it  is  not  cost  effective.  They  definitely  do  not 
want  to  perform  the  match  at  SO  percent  funding  which  has  been 
considered  by  HHS  and  INS. 

In  response  to  an  interim  notification  summarizing  the  audit 
findings,  the  FNS  Administrator  notified  OIG  that  FNS  was  in 
general  agreement  with  the  preliminary  audit  findings  that 
question  the  administrative  costs  of  accessing  the  SAVE  system  of 
the  Texas  and  California  State  agencies  in  relation  to  all  other 
State  agency  SAVE  administrative  costs.  The  Administrator  further 
stated  that  FNS  intends  to  notify  INS  regarding  the  audit  findings 
and,  in  conjunction  with  other  Federal  agencies  required  by  the 
Immigration  Reform  and  Control  Act  of  1986  to  administer  SAVE, 
discuss  the  feasibility  of  conducting  a  cost  benefit  analysis  of 
the  SAVE  system  and  current  program  verification  requirements. 
The  Administrator  said  FNS  will  pursue  an  agreement  with  INS  to 
conduct  an  analysis  of  the  SAVE  reverification  procedures  and 
inform  OIG  of  the  schedule  for  its  completion. 
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Recoinnendation  No.  la 


Stop  funding  SAVE  system  administrative  cost  for  the  FSP  because 
the  system  is  not  cost  effective. 

Recoinnendation  No.  lb 

Cancel  the  requirement  for  New  York  and  Massachusetts  to  implement 
the  SAVE  system. 

Recommendation  No.  Ic 

Grant  waivers  requested  by  States  without  making  costly  or 
impossible  demands  for  data  on  the  State  agencies. 

FNS  Response 

The  Deputy  Administrator  for  Food  Stamp  Program's  August  28,  1992, 
written  response  to  the  draft  report  (see  exhibit  F)  stated  that 
FNS  agreed  with  the  conclusion  of  the  report  that  most  State 
agency  officials  believe  the  SAVE  system  is  not  cost  effective. 
The  Deputy  Administrator  said  FNS  had  found  little  data  to  counter 
these  State  agency  beliefs.  The  response  also  stated  that  the 
report  does  not  prove  that  the  SAVE  system  is  not  cost  effective. 
To  measure  benefits,  the  Deputy  Administrator  said  the  audit 
depended  on  the  statements  of  officials  that  the  SAVE  system  does 
not  result  in  ineligible  recipients  being  removed  from  the  FSP. 
The  Deputy  Administrator  said  more  persuasive  data  would  include 
the  number  of  persons  identified  by  SAVE  as  ineligible  and  the 
results  of  action  by  eligibility  workers  on  this  information; 
however,  he  recognized  that  this  kind  of  data  is  not  available. 

The  Deputy  Administrator  stated  that,  given  the  strength  of  State 
opposition  to  the  SAVE  system  and  the  difficulty  of  securing  good 
evaluation  data,  FNS  will  begin  steps  that  are  consistent  with  the 
audit  conclusions  and  recommendations.  The  Deputy  Administrator 
said  FNS  was  reversing  its  past  assumption  that  SAVE  is  cost 
effective  until  proven  otherwise,  and  will  now  proceed  as  if  SAVE 
is  not  cost  effective  unless  it  is  shown  to  be  cost  effective  in 
specific  instances.  FNS  will  not  proceed  unilaterally,  but  will 
coordinate  with  INS  who  is  developing  more  data  on  SAVE.  The 
Deputy  Administrator  said  FNS  must  consider  all  available  data  in 
developing  SAVE  policy.  He  said  FNS  will  also  consult  with  HHS 
officials  since  the  cost  effectiveness  of  SAVE  may  differ  when 
viewed  from  the  perspective  of  all  welfare  users  rather  than  the 
view  of  the  FSP  alone.  He  said  FNS  will  also  consult  with  the 
Office  of  the  General  Counsel  concerning  how  changes  in  policy 
should  be  implemented.  The  Deputy  Administrator  stated  that  it  is 
FNS'  intention  to  be  more  generous  in  the  approvals  of  waivers  and 
to,  if  possible,  reduce  SAVE  funding  to  50  percent  of  State  costs. 
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The  Deputy  Administrator  stated  that  during  the  fourth  quarter  of 
FY  1992,  FNS  will  seek  guidance  from  their  General  Counsel  as  to 
what  is  required  to  promulgate  a  general  waiver  of  SAVE  and  to 
rescind  100  percent  funding.  He  also  said  FNS  would  consult  with 
INS  and  HHS  concerning  these  proposed  actions.  Unless  other 
information  is  forthcoming,  the  Deputy  Administrator  stated  that 
FNS  intends  to  take  the  actions  required  to  generally  waiver  the 
SAVE  requirement  and  to  pay  no  more  than  50  percent  of  State 
administrative  costs  for  operating  SAVE. 

The  Deputy  Administrator  also  stated  that  FNS  will  consult  with 
HHS  officials  and  obtain  their  views  regarding  the  cancellation  of 
the  requirement  for  New  York  and  Massachusetts  to  implement  the 
SAVE  system.  He  said  the  views  of  HHS  are  important  because  many 
FSP  participants  are  jointly  processed  for  AFDC  and  Medicaid 
Programs.  FNS  will  also  seek  guidance  from  their  General  Counsel 
regardin^this  proposed  action.  The  Deputy  Administrator  said  FNS 
will  proceed  with  these  actions  during  the  first  quarter  of 
FY  1993. 

GIG  Position 

We  accept  FNS'  management  decisions  for  Recommendations  Nos.  la, 
lb,  and  Ic. 

2.  WAIVERS  TO  DELAY  VERIFYING  REFUGEES  NEED  LONGER  PERIOD 

The  California  Department  of  Health  Services  (CDHS)  requested  a 
waiver  exempting  refugees  from  the  labor  intensive  secondary 
verification  until  the  first  redetermination  at  the  end  of  a  year, 
but  was  unable  to  implement  the  procedures  because  HHS  would  only 
agree  to  a  6-month  delay.  FNS  had  approved  the  waiver  with  the 
12-month  recertification  period  to  correspond  with  the  length  of 
time  INS  took  to  include  refugees  in  the  data  base.  As  a  result, 
CDHS  had  to  continue  processing  refugees  through  the  SAVE  system 
and  incurring  costs  needlessly. 

The  Immigration  Reform  and  Control  Act  (the  Act)  allowed  for 
modifications  to  the  SAVE  system  when  it  was  cost  effective.  Both 
FNS  and  CDHS  officials  agreed  that  a  finding  of  ineligible  alien 
status,  based  on  secondary  verification  through  SAVE,  is  extremely 
rare  and  that  refugees  possess  and  provide  the  necessary 
documentation. 

A  refugee  is  any  person  who  is  outside  his  country  of  nationality 
and  is  unable  to  return  to  that  country  because  of  persecution. 
Refugees  are  processed  and  approved  for  admission  to  the  United 
States  in  18  overseas  INS  offices.  Under  the  Refugee  Act  of  1980, 
refugees  are  eligible  to  adjust  to  lawful  permanent  resident 
status  after  1  year  in  the  United  States. 
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California  was  the  State  of  residence  for  40  percent  of  all 
refugees  who  adjusted  status  in  1990.  The  leading  metropolitan 
areas  of  residence  for  refugees  were  Los  Angeles,  New  York,  Miami, 
Anaheim,  and  Boston. 

Because  of  being  documented  outside  the  United  States,  refugees  do 
not  appear  in  the  INS  data  base  for  up  to  12  months.  California 
and  the  District  of  Columbia  both  obtained  waivers  delaying 
secondary  verification  for  refugees  for  6  months.  California 
obtained  a  waiver  effective  March  i,  1991,  but  was  not  able  to 
recertify  within  6  months  because  of  doubling  the  eligibility 
worker's  time,  when  the  refugee  would  still  not  be  in  the  data 
base.  AFDC  applicants  automatically  qualify  for  the  FSP  and  the 
States  process  the  two  programs  together.  CDHS  officials 
estimated  they  had  over  200,000  refugees  In  1990. 

The  District  of  Columbia  implemented  the  SAVE  system  on  April  1, 
1991,  and  on  November  1,  1991,  was  granted  a  waiver  delaying 
secondary  status  verification  for  refugees  for  6  months.  Both  HHS 
and  FNS  officials  acknowledged  that  the  refugee  data  was 
unavailable  at  INS  for  up  to  a  year. 

INS  officials  confirmed  that  refugees  documented  outside  the 
country  are  not  in  the  data  base  sometimes  for  up  to  12  months. 
INS  requested  funding  to  be  able  to  input  refugees  into  the  data 
base  by  the  time  of  arrival,  but  did  not  receive  it.  They  agreed 
that  the  refugee  documentation  was  reliable  without  the  secondary 
verification. 

Recommendation  No.  2 

For  those  State  agencies  that  wish  to  use  the  SAVE  system, 
coordinate  with  HHS  in  extending  the  waiver  period  for  secondary 
verification  of  refugees  to  correspond  with  the  12-month  period  of 
redetermination,  since  the  data  is  unavailable  until  that  time. 

FNS  Response 

The  written  response  to  the  draft  report  (see  exhibit  F)  stated 
that  FNS  will  consult  with  HHS  and  work  closely  with  them  in  order 
to  proceed  with  this  recommendation.  The  response  stated  that  FNS 
will  proceed  with  the  necessary  action  during  the  first  quarter  of 
FY  1993. 

OIG  Position 

We  accept  FNS'  management  decision  for  this  recommendation. 
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IV  -  GENERAL  COHMEKTS 


State  agencies  were  apparently  not  using  the  most  cost  effective 
method  of  access  to  the  SAVE  system.  Of  the  States  reviewed,  only 
California  did  a  feasibility  study  of  the  primary  access  methods  and 
chose  to  use  their  HedlCal  Eligibility  Data  Systems  network  and  the 
Income  and  Eligibility  Verification  System  (lEVS)  Information  transfer 
process.  Rather  than  using  the  touch-tone  telephone  method 
recommended  by  INS,  California  determined  It  would  be  more  cost 
effective  to  use  computer  tape-to-tape  matching.  The  CDHS  system 
Involves  the  input  of  the  alien  registration  number  Into  a  central 
State  data  base  which  Is  transmitted  and  matched  against  the  INS 
computer  files  maintained  by  Martin  Marietta.  The  eligibility  worlcer 
adds  the  INS  alien  registration  number  to  the  form  requesting  the  lEVS 
match  which  lists  the  household  members  and  their  Social  Security 
numbers.  Applicants  are  notified  of  the  matching  process  with  other 
agencies,  including  INS. 

Although  we  did  not  evaluate  information  regarding  the  cost  of 
maintaining  State  agency  computer  systems.  It  appeared  that  the 
California  methodology  was  much  more  cost  effective  than  the  Texas 
methodology.  For  example,  in  FY  1991,  California  processed  579,314 
primary  queries  using  computer  tape-to-tape  at  a  total  contract  cost 
of  $104,000  (an  average  cost  of  $0.18  per  query).  On  the  other  hand, 
Texas  processed  156,278  primary  queries  using  the  INS- recommended 
touch-tone  telephone  method  at  a  total  cost  of  $78,933  (an  average 
cost  of  $0.50  per  query). 

On  October  3,  1988,  when  Texas  implemented  the  SAVE  system,  the  cost 
per  query  using  touch-tone  telephone  was  $0.05.  The  cost  increased  to 
$0.50  per  query  in  FY  1991,  and  as  of  April  1,  1992,  the  cost  per 
query  increased  to  $0.79  with  an  additional  $0.25  for  any  repeats  by 
the  computerized  voice  message.  There  appears  to  be  a  cost  savings  in 
the  labor  cost  also  since  California  and  Texas  have  about  the  same  FSP 
administrative  costs,  but  California  made  almost  four  times  as  many 
primary  queries  as  Texas  in  FY  1991. 

New  York  expects  to  make  420,000  queries  the  first  year  of 
itrplementation,  possibly  using  a  method  similar  to  California.  New 
York  Department  of  Social  Services  (NYDSS)  officials  stated  in  a 
letter  to  HHS,  dated  January  6,  1992,  that  they  were  exploring  a 
system  similar  to  that  used  in  California. 

For  those  States  that  wish  to  use  the  INS  SAVE  system,  FNS  should 
ensure  that  the  most  cost  effecti"e  methodology  is  used. 
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SUMMARY  OF  MONETARY  RESULTS 
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Mtwndrii,  VA  233QS 


AUG  2  8  89Z 


Sut>i« 


rSP:   Audit  J70n-47-T«  -  Co»t  Effectiveness  of  tht   Food  Staap 
Program  (PSP)  Os«  of  the  Imnigration  aod  Naturalization 
Service  (INS)  Systematic  Alien  Verification  for 
T,.       Entitlements  System  (SAVE) 

Edward  K.  Krivus.  Director 
Food,  Consumer,  and  Mar)ietiog 

and  Inspection  Services  Division 
Office  of  Inspector  General 

This  is  in  response  to  the  official  draft  of  the  subject  audit 
and  your  memorandum  of  August  13.  1992.   He  appreciate  the 
opportunity  to  review  the  audit  draft  and  loo)c  forward  to  working 
with  you  to  reach  management  decision. 

We  agree  with  the  conclusion  of  the  report  that  most  State  agency 
officials  believe  that  SAVE  is  generally  not  cost  effective.   In 
addition  and  similar  to  your  findings,  we  have  found  little  data 
to  counter  these  State  beliefs. 

We  should  also  observe  that  your  report  does  not  prove 
that  SAVE  is  not  cost  effective.   To  measure  benefits,  your  audit 
depends  on  the  statements  of  officials  that  SAVE  does  not  result 
in  ineligible  recipients  being  removed  from  the  FSP.   More 
persuasive  data  would  include  the  number  of  persons  identified  by 
SAVE  as  ineligible  and  the  results  of  action  by  eligibility 
worl(ers  on  this  information.   However,  this  )cind  of  data  it 
simply  not  available.   In  light  of  the  opposition  to  the  use  of 
SAVE,  we  believe  that  it  is  now  time  for  the  Food  and  Nutrition 
Service  (FNS)  to  reexamine  our  starting  assumption  that  SAVE  is 
cost  effective  unless  proven  otherwise. 

Background  and  recent  experience:   Section  131(c)(4)  of  the 
Immigration  Retorm  and  Control  Act  (IRCA)  of  198t.  Pub.  L.    99-603 
required  an  assessment  of  the  cost  effectiveness  of  SAVE  for  the 
affected  programs,  and  for  authority  to  waive  the  mandatory 
implemer.tation  requirements  under  certain  circumstances.   Section 
121(c)(4)(A)  o(  IRCA  required  the  Secretary  to  report  to  Conjress 
by  April  1,  1988.  concernir.?  whether  (and  the  extent  to  which) 
the  SAVE  Program  is  cost  effective. 


torn  FNS-COO  ((42) 
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The  D«p«rtaienc  conducted  a  ttudy  of  the  cost  and  ef fectivenesa  of 
SAVE  (a  copy  of  which  was  distributed  to  all  Stat*  ageacits  od 
April  33,  1)81)  and  w«  reported  to  Congress  oo  April  1,  198S  that 
iapleaentatioD  would  be  required  on  Oct.ab«r  1,  1988.  and  that 
State  agencies  would  be  all^fed  to  apply  for  waivers.  The  study 
showed  that  SAVE  might  not  be  cost  effective  overall  but  that  it* 
cost  ef fectiveoets  might  vary  by  State.   The  Secretary  declined 
to  generally  waive  SAVE  because  passage  of  the  SAVE  legislation 
itself  implied  strong  congressional  belief  In  the  potential 
benefit  of  this  matching  system.   Tbe  PS?  regulations  at  7Cnt 
373.3  outline  the  reguireaents  for  approving  waivers.   Stat* 
agencies  are  required  to  provide  State-specific  data  to  Justify 
approval  of  their  waiver  request.   States  have  not  provided  very 
good  data  to  bolster  their  statements  that  SAVE  1*  not  cost 
effective.   However,  neither  the  PNS.  Oepaxtaent  of  Health  and 
Human  Services  (DHHS) ,  or  INS  have  developed  information  to 
counter  the  States'  claims.   Therefore,  w*  have  approved  waivers 
when  States  made  a  good  faith  effort  to  present  data  to  support 
their  position  that  SAVE  was  not  cost  effective. 

future  directions  for  PSP  SAVE  pollcyi   Civen  the  strength  of 
State  opposition  to  SAVE  and  the  difficulty  of  securing  good 
evaluation  data,  we  propose  to  begin  steps  that  are  consistent 
with  your  conclusions  and  reccouDcndations.   Me  are  reversing  our 
past  assumption  that  SAVE  is  cost  effective  until  proven 
ocherwisei  we  now  will  proceed  as  if  SAVE  is  not  cost  effective 
unless  it  is  shown  to  be  cost  effective  in  specific  instances. 
However,  PNS  does  not  intend  to  proceed  unilaterally.   Me  are 
aware  that  INS  is  developing  more  and  more  data  on  SAVE  and  while 
we  do  not  propose  to  develop  more  information  ourselves,  we  must 
consider  all  available  data  in  developing  SAVE  policy.   He  will 
also  consult  DBUS  since  the  cost  effectiveness  of  SAVE  may  differ 
when  viewed  frcm  the  perspective  of  all  welfare  users  rather  than 
the  view  of  the  PSP  alone.   We  will  also  consult  our  General 
Counsel  concerning  how  changes  in  policy  should  be  implemented. 
In  sua.  it  is  our  intention  to  be  more  generous  in  the  approvals 
of  waivers  and  to.  if  possible,  reduce  SAVE  funding  to  SO  percent 
of  State  costs. 

You  will  find  in  the  attachment  to  this  aemorandua  a  description 
of  the  actions  FNS  will  take  in  response  to  your  recooioiendations. 
We  hope  that  our  plans  will  enable  us  to  reach  management 
decision  oo  this  audit.   If  you  have  any  questions  or  cooc*rB* 
about  our  response,  pleas*  contact  Abigail  Ricbols,  Director. 
Program  Accountability  Division  at  (703)305-3414. 


Jrew  P.  Hornsby 
Deputy  Administrator 
Pood  Stamp  Prograa 


AttachiMnt 
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ATTACMKEMT 

RECOKMENDATIONS  -  AOOIT  27013-47-T*  Co«t-Bf l»etlv«ne««  of  thm 
Pood  St«mp  Prograa  0**  of  tha  lanigration  and  N«turali(atioa 
Service  Systeiutic  Allen  Verification  for  Bntitlementa  Syateaa 

Heccamendatlon  Ho.  la 

Stop  funding  SAV8  adBlniatratlva  coat  for  tha  PSP  bacauaa  tba 
ayitea  la  not  coat  effective. 

Retponae  -  During  fourtli  quarter  Piaeal  Tear  1993  PMS  will  aaek 
guidance  from  our  General  Counael  aa  to  what  la  rehired  to 
pronulgatc  a  general  waiver  of  SAVE  and  to  reacind  100  percent 
funding.   PNS  will  also  consult  with  the  DHRS  and  the  INS 
concerning  our  proposed  course  of  action.   Onlesa  other 
information  la  forthconing.  we  intend  to  take  the  action* 
required  to  generally  waive  the  SAVE  requiresent  and  to  pay  no 
Boie  than  SO  percent  of  State  adainiatrative  coats  for  operating 
SAVE.   However,  in  order  to  be  consistent  with  policy  governing 
State  adiBinistrative  costs,  we  would  provide  SO  percent  of  State 
administrative  costs  for  those  Statea  which  do  wish  to  operate 
SAVE.   He  do  not  approve  other  adaiolatratlve  coata  baaed  oa 
proof  of  cost  effectiveness  and  we  do  not  wiah  to  lapleaent  Bore 
atringent  reiiuireisents  for  SAVE  than  for  other  State  agency 
administrative  costs  funded  at  SO  percent. 

Keccpmendatlon  We.  lb 

Cancel  the  requirement  for  New  York  and  Kaasachuaetts  to 
inpleinent  the  SAVE  systea. 

Response  -  FNS  will  consult  with  the  DBRS  and  obtain  their  views 
regarding  this  recanmendation.   The  views  of  the  DHRS  are 
ioiportant  because  nany  PSP  recipients  are  jointly  processed  for 
Aid  to  Faailies  with  Dependent  Children,  and  the  Medicaid 
Prograa.   Although  we  are  prepared  to  gecerally  relax  our 
standards  for  reviewing  individual  State  waiver  requeats.  we  need 
to  ensure  an  appropriate  government-wide  perspective  is  obtained. 
We  will  seek  guidance  fron  our  General  Counsel  aa  described  in 
the  above  response,   we  will  proceed  with  the  necessary  actions 
during  the  first  quarter  of  Fiscal  Year  1993. 

Recocj.endat  ion  No.  Ic 

Grant  waivers  requested  by  States  without  siaking  costly  or 
impossible  demands  (or  data  on  the  State  agencies. 

Response  -  See  our  response  to  Reca--aer.dat ion  la  above. 

Recommendations  Wo.  1 

Por  those  State  agencies  that  wish  to  uae  th«  SAVE  syatea, 
coordinate  with  DHHS  in  extending  the  waiver  period  for  secoodary 
verification  of  refugees  to  correspond  with  the  13-aonth  period 
of  redetersi nation,  since  the  data  la  unavailable  until  that 
tlae. 

Response  -  PNS  will  consult  with  DRRS  and  work  closely  with  thea 
in  order  to  proceed  with  this  recoauiieodatloB.  We  will  proceed 
with  this  necessary  action  during  the  first  quarter  Plscal  Tear 
1993. 
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Appendix  4.— Text  of  SAVE  Statute 


A.  VERIFICATION  AND  REIMBURSEMENT  UNDER  AFDC. 
MEDICAID,  UNEMPLOYMENT  COMPENSATION,  AND  FOOD  STAMP 
PROGRAMS  (SEC.  121(a)(1)) 

1.  Verification  required. 

•••  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-159,  APPROVED 
11/30/93  ••• 

TITLE  42.  THE  PUBUC  HEALTH  AND  WELFARE 

CHAPTER?.  SOCL\L  SECURITY  ACT 
PART  A  GENERAL  PROVISIONS 

42  USCS@   1320b-7  (1993) 

@  1320b-7.  Income  and  eligibility  verification  system 

(a)  In  order  to  meet  the  requirements  of  this  section,  a  State  must  have  in 
effect  an  income  and  eligibility  verification  system  which  meet3  the  requirements 
of  subsection  (d)  .  . . 


(b)  The  programs  which  must  participate  in  the  income  and  eligibility 
verification  system  are- 

(1)  the  aid  to  families  with  dependent  children  program  under  part  A  of  title 
IV  of  this  Act  [42  USCS  @@  401  et  seq.J; 

(2)  the  medicaid  program  under  title  XIX  of  this  Act  [42  USCS  @@  1396  et 
seq.]; 

(3)  the  unemployment  compensation  program  under  section  3304  of  the 
Internal  Revenue  Code  of  1954  [26  USCS  @  3304]; 

(4)  the  food  stamp  program  under  the  Food  Stamp  Act  of  1977  [7  USCS  @@ 
2011  et  seq.];  and 

(5)  any  .  . .  [territorial]  program  under  a  plan  approved  under  title  I,  X,  XIV, 
or  XVI  of  this  Act  [42  USCS  @@  301  et  seq.,  1201  et  seq.,  1351  et  seq.,  1381  et 
seq.]. 
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(d)  The  requirements  of  this  subsection,  with  respect  to  an  income  and 
eligibility  verification  system  of  a  State,  are  as  follows: 

(1)  (A)  The  State  shall  require,  as  a  condition  of  an  individual's  eligibility  for 
benefits  under  any  program  listed  in  subsection  (b),  a  declaration  in  writing  by 
the  individual  (or,  in  the  case  of  an  individual  who  is  a  child,  by  another  on  the 
individual's  behalf),  under  penalty  of  perjury,  stating  whether  or  not  the 
individual  is  a  citizen  or  national  of  the  United  States,  and,  if  that  individual  is 
not  a  citizen  or  national  of  the  United  States,  that  the  individual  is  in  a 
satisfactory  immigration  status. 

(B)  In  this  subsection— 

(i)  in  the  case  of  the  program  described  in  subsection  (b)(1),  any  reference  to 
an  individual's  eligibility  for  benefits  under  the  program  shall  be  considered  a 
reference  to  the  individual's  being  considered  a  dependent  child  or  to  the 
individual's  being  treated  as  a  caretaker  relative  or  other  person  whose  needs 
are  to  be  taken  into  account  in  making  the  determination  under  section 
402(a)(7)  [42  USCS  @  602(a)(7)], 

(ii)  in  the  case  of  the  program  described  in  subsection  (b)(4)- 

(D  any  reference  to  the  State  shall  be  considered  a  reference  to  the  State 
agency,  and 

(ID  any  reference  to  an  individual's  eligibility  for  benefits  under  the  program 
shall  be  considered  a  reference  to  the  individual's  eligibilitry  to  participate  in  the 
program  as  a  member  of  a  household,  and 

(lU)  the  term  "satisfactory  immigration  status"  means  an  immigration  status 
which  does  not  make  the  individual  ineligible  for  benefits  under  the  applicable 
program. 

(2)  If  such  an  individual  is  not  a  citizen  or  national  of  the  United  States,  there 
must  be  presented  either— 

(A)  alien  registration  documentation  or  other  proof  of  immigration 
registration  from  the  Immigration  and  Naturalization  Service  that  contains  the 
individual's  alien  admission  number  or  alien  file  number  (or  numbers  if  the 
individual  has  more  than  one  number),  or 

(B)  such  other  documents  as  the  State  determines  constitutes  reasonable 
evidence  indicating  a  satisfactory  immigration  status. 

(3)  If  the  documentation  described  in  paragraph  (2)(A)  is  presented,  the  State 
shall  utilize  the  individual's  alien  file  or  alien  admission  number  to  verify  with 
the  Immigration  and  Naturalization  Service  the  individual's  immigration  status 
through  an  automated  or  other  system  (designated  by  the  Service  for  use  with 
States)  that- 
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(A)  utilizes  the  individual's  name,  file  number,  admission  number,  or  other 
means  permitting  efficient  verification,  and 

(B)  protects  the  individual's  privacy  to  the  maximum  degree  possible. 

(4)  In  the  case  of  such  an  individual  who  is  not  a  citizen  or  national  of  the 
United  States,  if,  at  the  time  of  application  for  benefits,  the  statement  described 
in  paragraph  (1)  is  submitted  but  the  documentation  required  under  paragraph 
(2)  is  not  presented  or  if  the  documentation  required  under  paragraph  (2)(A)  is 
presented  but  such  documentation  is  not  verified  under  paragraph  (3)- 

(A)  the  State- 

(i)  shall  provide  a  reasonable  opportunity  to  submit  to  the  State  evidence 
indicating  a  satisfactory  immigration  status,  and 

(ii)  may  not  delay,  deny,  reduce,  or  terminate  the  individual's  eligibility  for 
benefits  under  the  program  on  the  basis  of  the  individual's  immigration  status 
until  such  a  reasonable  opportunity  has  been  provided;  and 

(B)  if  there  are  submitted  documents  which  the  State  determines  constitutes 
reasonable  evidence  indicating  such  status- 

(i)  the  State  shall  transmit  to  the  Immigration  and  Naturalization  Service 
photostatic  or  other  similar  copies  of  such  documents  for  official  verification, 

(ii)  pending  such  verification,  the  State  may  not  delay,  deny,  reduce,  or 
terminate  the  individual's  eligibility  for  benefits  under  the  program  on  the  basis 
of  the  individual's  immigration  status,  and 

(iii)  the  State  shall  not  be  liable  for  the  consequences  of  any  action,  delay,  or 
failure  of  the  Service  to  conduct  such  verification. 

(5)  If  the  State  determines,  after  complying  with  the  requirements  of 
paragraph  (4),  that  such  an  individual  is  not  in  a  satisfactory  immigration  status 
under  the  applicable  program- 

(A)  the  State  shall  deny  or  terminate  the  individual's  eligibility  for  benefits 
under  the  program,  and 

(B)  the  applicable  fair  hearing  process  shall  be  made  available  with  respect  to 
the  individual. 

(e)  Each  Federal  agency  responsible  for  administration  of  a  program  described 
in  subsection  (b)  shall  not  take  any  compliance,  disallowance,  penalty,  or  other 
regulatory  action  against  a  State  with  respect  to  any  error  in  the  State's 
determination  to  make  an  individual  eligible  for  benefits  based  on  citizenship  or 
immigration  status— 
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(1)  if  the  State  haa  provided  such  eligibility  based  on  a  veriHcation  of 
satisfactory  immigration  statxis  by  the  Immigration  and  Naturalization  Service, 

(2)  because  the  State,  under  subsection  (d)(4)(A)(ii),  was  required  to  provide 
a  reasonable  opportunity  to  submit  documentation, 

(3)  because  the  State,  under  subsection  (d)(4)(B)(ii),  was  required  to  wait  for 
the  response  of  the  Immigration  and  Naturalization  Service  to  the  State's 
request  for  ofHcial  verification  of  the  immigration  status  of  the  individual,  or 

(4)  because  of  a  fair  hearing  process  described  in  subsection  (d)(5)(B). 

(0  Subsections  (a)(1)  and  (d)  shall  not  apply  with  respect  to  aliens  seeking 
medical  assistance  for  the  treatment  of  an  emergency  medical  condition  under 
section  1903(v)(2)  [42  USCS  @  1396b(v)(2)]. 


2.  Reimbursement. 
a.  AFDC. 

•••  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-210,  APPROVED 
12/20/93  ••* 

PART  A.  AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 
42  uses®  603  (1993) 

@  603.  Payment  to  States 

(a)  Computation  of  amounts.  From  the  sums  appropriated  therefor,  the 
Secretary  of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  aid  and  services  to  needy  families  with  children,  for  each  quarter,  beginning 
with  the  quarter  commencing  October  1, 1958— 

(3)  in  the  case  of  any  State,  50  percent  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Secretary  for  the  proper  and  efficient 
administration  of  the  State  plan,  except  that  no  payment  shall  be  made  with 
respect  to  amounts  expended  in  connectiou  with  the  provision  of  any  service 
described  in  section  2002(a)  [42  USCS  @  1397a(a)]  other  than  services  furnished 
pursuant  to  section  402(g)  [42  USCS  @  602(g)];  and 

6.  Medicaid. 

***  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-210,  APPROVED 
12/20/93  *** 

TITLE  42.  THE  PUBUC  HEALTH  AND  WELFARE 
TITLE  XIX.    GRANTS  TO  STATES  FOR  MEDICAL  ASSISTANCE 

PROGRAMS 

42  uses®  1396b  (1993) 

@  1396b.  Payment  to  States 
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(a)   From  the  sums  appropriated  therefor,  the  Secretary  .  .  .  shall  pay  to 
each  State  which  haa  a  plan  approved  under  this  title  . . . 

(4)  an  amount  equal  to  100  percent  of  the  sums  expended  during  the  quarter 
which  are  attributable  to  the  costs  of  the  implementation  and  operation  of  the 
immigration  status  verification  system  described  in  section  1137(d)  [42  USCS 
@  1320b-7(d)] 

c.  Unemployment  Compensation 

•••  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-210,  APPROVED 

12/20/93  *** 

TITLE  42.  THE  PUBUC  HEALTH  AND  WELFARE 

TITLE  m.  GRANTS  TO  STATES  FOR  UNEMPLOYMENT 
COMPENSATION  ADMINISTRATION 

42  uses®  502  (1993) 

@  502.  Payments  to  States;  computation  of  amounts 

(a)  The  Board  [Secretary  of  Labor]  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  for  payment  to  each  State  which  has  an 
unemployment  compensation  law  approved  by  the  Board  [Secretary  of  Labor] 
under  the  Federal  Unemployment  Tax  Act,  such  amounts  as  the  Board 
[Secretary  of  Labor]  determines  to  be  necessary  for  the  proper  and  efficient 
administration  of  such  law  during  the  fiscal  year  for  which  such  payment  is  to 
be  made,  including  100  percent  of  so  much  of  the  reasonable  expenditures  of  the 
State  as  are  attributable  to  the  costs  of  the  implementation  and  operation  of  the 
immigration  status  verification  system  described  in  section  1137(d)  [42  USCS  @ 
1320b-7(d)].   .  . . 

d.  Food  Stamps 

♦•♦  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-210,  APPROVED 

12/20/93  ••♦ 

TITLE  7.  AGRICULTURE 
CHAPTER  51.  FOOD  STAMP  PROGRAM 
7  USCS@  2025  (1993) 

@  2025.  Administrative  cost-sharing  and  quality  control 

(j)  Immigration  status  verification  system.  The  Secretary  is  authorized  to 
pay  to  each  State  agency  an  amount  equal  to  100  per  centum  of  the  costs 
incurred  by  the  State  agency  in  implementing  and  operating  the  immigration 
status  verification  system  described  in  section  1137(d)  of  the  Social  Security  Act 
[42  USCS  @  1320b-7(d)]. 

c.   Territorial  programs  for  aged,  blind,  and  disabled. 


181 


••♦  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-210,  APPROVED 

12/20/93  ••• 

TITLE  42.  THE  PUBUC  HEALTH  AND  WELFARE 

CHAPTER?.  SOCIAL  SECURITY  ACT 

TITLE  I.  GRANTS  FOR  OLD-AGE  ASSISTANCE  FOR 

THE  AGED 

TITLE  X.  GRANTS  FOR  AID  TO  THE  BLIND 

TITLE  XIV.  GRANTS  FOR  AID  TO  THE  PERMANENTLY 
AND  TOTALLY  DISABLED 

42  uses  @  303,  1203,  1353  (1993) 

Section  13741(b)  of  the  Omnibus  Budget  Reconciliation  Act  of  1993 
(Pub.  L.  103-66)  deleted  authority  for  100%  Federal  reimbursement  to 
certain  entities  for  the  cost  of  verifying  immigration  status.  The 
general  reimbursement  rate  for  administrative  costs  is  now  'an  amount 
equal  to  50  percent  of  the  total  amounts  expended  during  such  quarter 
as  found  necessary  by  the  Secretary  for  the  proper  and  efficient 
administration  of  the . . .  plan.' 


B.   VERIFICATION  AND  REIMBURSEMENT  UNDER  LOW-INCOME 
HOUSING  PROGRAMS  (SEC.  121(a)(2)) 

♦*♦  Tins  SECTION  IS  CURRENT  THROUGH  P.L.  103-159,  APPROVED 
11/30/93  ♦*• 

TITLE  42.  THE  PUBUC  HEALTH  AND  WELFARE 

CHAPTERS.  LOW-INCOME  HOUSING 

42  uses®  1436a  (1993) 

@  1436a.  Restriction  on  use  of  assisted  housing  by  non-resident  aliens 


(d)  Conditions  for  provision  of  financial  assistance  for  individuals.  The 
following  conditions  apply  with  respect  to  financial  assistance  being  provided  for 
the  benefit  of  an  individual: 

(1)  (A)  There  must  be  a  declaration  in  writing  by  the  individual  (or,  in  the 
case  of  an  individual  who  is  a  child,  by  another  on  the  individual's  behalf), 
under  penalty  of  perjury,  stating  whether  or  not  the  individual  is  a  citizen  or 
national  of  the  United  States,  and,  if  that  individual  is  not  a  citizen  or  national 
of  the  United  States,  that  the  individual  is  in  a  satisfactory  immigration  status. 
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(B)  In  this  subsection,  the  term  'satisfactory  immigration  statxis"  means  an 
immigration  status  which  does  not  make  the  individual  ineligible  for  financial 
assistance. 

(2)  If  such  an  individual  is  not  a  citizen  or  national  of  the  United  States,  is 
not  62  years  of  age  or  older,  and  is  receiving  financial  assistance  on  the  date  of 
the  enactment  of  the  Housing  and  Community  Development  Act  of  1987 
[enacted  Feb.  5,  1988],  there  must  be  presented  either- 

(A)  alien  registration  documentation  or  other  proof  of  immigration 
registration  from  the  Immigration  and  Naturalization  Service  that  contains  the 
individual's  alien  admission  number  or  alien  file  number  (or  numbers  if  the 
individual  has  more  than  one  number),  or 

(B)  such  other  documents  as  the  Secretary  determines  constitutes  reasonable 
evidence  indicating  a  satisfactory  immigration  status. 

(3)  If  the  documentation  described  in  paragraph  (2)  (A)  is  presented,  the 
Secretary  shall  utilize  the  individual's  alien  file  or  alien  admission  number  to 
verify  with  the  Immigration  and  Naturalization  Service  the  individual's 
immigration  status  through  an  automated  or  other  system  (designated  by  the 
Service  for  use  with  States)  that- 

(A)  utilizes  the  individual's  name,  file  number,  admission  number,  or  other 
means  permitting  efficient  verification,  and 

(B)  protects  the  individual's  privacy  to  the  maximum  degree  possible. 

(4)  In  the  case  of  such  an  individual  who  is  not  a  citizen  or  national  of  the 
United  States,  is  not  62  years  of  age  or  older,  and  is  receiving  financial 
assistance  on  the  date  of  the  enactment  of  the  Housing  and  Community 
Development  Act  of  1987  [enacted  Feb.  5, 1988],  if,  at  the  time  of  application  or 
recertification  for  financial  assistance,  the  statement  described  in  paragraph  (1) 
is  submitted  but  the  documentation  required  under  paragraph  (2)  is  not 
presented  or  if  the  documentation  required  under  paragraph  (2)(A)  is  presented 
but  such  documentation  is  not  verified  under  paragraph  (3)- 

(A)  the  Secretary~ 

(i)  shall  provide  a  reasonable  opportunity  to  submit  to  the  Secretary  evidence 
indicating  a  satisfactory  immigration  status,  or  to  appeal  to  the  Immigration  and 
Naturalization  Service  the  verification  determination  of  the  Immigration  and 
Naturalization  Service  under  paragraph  (3),  and 

(ii)  may  not  delay,  deny,  reduce,  or  terminate  the  individual's  eligibility  for 
financial  assistance  on  the  basis  of  the  individual's  immigration  status  until 
such  a  reasonable  opportunity  has  been  provided;  and 

(B)  if  any  documents  or  additional  information  are  submitted  as  evidence 
under  subparagraph  (A),  or  if  appeal  is  made  to  the  Immigration  and 
Naturalization  Service  with  respect  to  the  verification  determination  of  the 
Service  under  paragraph  (3)- 
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(i)  the  Secretaiy  shall  transmit  to  the  Immigration  and  Naturalization  Service 
photostatic  or  other  similar  copies  of  such  documents  or  additional  information 
for  official  veriflcation, 

(ii)  pending  such  verification  or  appeal,  the  Secretary  may  not  delay,  deny, 
reduce,  or  terminate  the  individual's  eligibility  for  financial  assistance  on  the 
basis  of  the  individual's  immigration  status,  and 

(iii)  the  Secretary  shall  not  be  liable  for  the  consequences  of  any  action,  delay, 
or  failure  of  the  Service  to  conduct  such  verification. 

(5)  If  the  Secretary  determines,  after  compljring  with  the  requirements  of 
paragraph  (4),  that  such  an  individual  is  not  in  a  satisfactory  immigration 
status- 

(A)  the  Secretaiy  shall  deny  or  terminate  the  individual's  eligibility  for 
financial  assistance,  and 

(B)  the  applicable  fair  hearing  process  shall  be  made  available  with  respect  to 
the  individual. 

(6)  For  purposes  of  paragraph  (5)(B),  the  applicable  fair  hearing  process  made 
available  with  respect  to  any  individual  shall  include  not  less  than  the  following 
procedural  protections: 

(A)  The  Secretary  shall  provide  the  individual  with  written  notice  of  the 
determination  described  in  paragraph  (5)  and  of  the  opportunity  for  a  hearing 
with  respect  to  the  determination. 

(B)  Upon  timely  request  by  the  individual,  the  Secretary  shall  provide  a 
hearing  before  an  impartial  hearing  officer  designated  by  the  Secretary,  at  which 
hearing  the  individual  may  produce  evidence  of  a  satisfactory  immigration 
status. 

(C)  The  Secretary  shall  notify  the  individual  in  writing  of  the  decision  of  the 
hearing  officer  on  the  appeal  of  the  determination  in  a  timely  manner. 

(D)  Financial  assistance  may  not  be  denied  or  terminated  until  the  completion 
of  the  hearing  process. 

For  purposes  of  this  subsection,  the  term  "Secretary"  means  the  Secretaiy  of 
Housing  and  Urban  Development,  a  public  housing  agency,  or  another  entity 
that  determines  the  eligibility  of  an  individual  for  financial  assistance. 

(e)  Regulatory  actions  against  entities  for  erroneous  determinations  regarding 
eligibility  based  upon  citizenship  or  immigration  status.  The  Secretary  of 
Housing  and  Urban  Development  shall  not  take  any  compliance,  disallowance, 
penalty,  or  other  regulatory  action  against  an  entity  with  respect  to  any  error 
in  the  entity's  determination  to  make  an  individual  eligible  for  financial 
assistance  based  on  citizenship  or  immigration  status— 
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(1)  if  the  entity  has  provided  such  eligibility  based  on  a  verification  of 
satisfactoiy  immigration  status  by  the  Immigration  and  Naturalization  Service, 

(2)  because  the  entity,  under  subsection  (d)(4)(A)(ii)  (or  under  any  alternative 
system  for  verifying  immigration  status  with  the  Immigration  and 
Naturalization  Service  authorized  in  the  Immigration  Reform  and  Control  Act 
of  1986  (Public  Law  99-603)),  was  required  to  provide  a  reasonable  opportunity 
to  submit  documentation, 

(3)  because  the  entity,  under  subsection  (d)(4)(6)(ii)  (or  under  any  alternative 
system  for  verifying  immigration  statvis  with  the  Immigration  and 
Naturalization  Service  authorized  in  the  Immigration  Reform  and  Control  Act 
of  1986  (Public  Law  99-603)),  was  required  to  wait  for  the  response  to  the 
Immigration  and  Naturalization  Service  to  the  entity's  request  for  official 
verification  of  the  immigration  status  of  the  individual,  or 

(4)  because  of  a  fair  hearing  process  described  in  subsection  (d)(5)(B)  (or 
provided  for  under  any  alternative  system  for  verifying  immigration  status  with 
the  Immigration  and  Naturalization  Service  authorized  in  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law  99-603)). 

(f)  Verification  system;  liability  of  State  or  local  government  agencies  or 
officials;  prior  consent  agreements,  court  decrees  or  court  orders  unaffected. 

(1)  Notwithstanding  any  other  provision  of  law,  no  agency  or  ofiicial  of  a 
State  or  local  government  shall  have  any  liability  for  the  design  or 
implementation  of  the  Federal  verification  system  described  in  subsection  (d)  if 
the  implementation  by  the  State  or  local  agency  or  official  is  in  accordance  with 
Federal  rules  and  regulations. 

(2)  The  verification  system  of  the  Department  of  Housing  and  Urban 
Development  shall  not  supersede  or  affect  any  consent  agreement  entered  into 
or  court  decree  or  court  order  entered  prior  to  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act  of  1987  [enacted  Feb,  5,  1988], 

(g)  Reimbursement  for  costs  of  implementation.  The  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  pay  to  each  public  housing  agency  or 
other  entity  an  amount  equal  to  100  percent  of  the  costs  incurred  by  the  public 
housing  agency  or  other  entity  in  implementing  and  operating  an  immigration 
status  verification  system  under  subsection  (d)  (or  under  any  alternative  system 
for  verifying  immigration  status  with  the  Immigration  and  Naturalization 
Service  authorized  in  the  Immigration  Reform  and  Control  Act  of  1986  (Public 
Law  99-603)). 


C.      VERIFICATION   AND    REIMBURSEMENT   FOR   LOANS   FOR 
HIGHER  EDUCATION  (SEC.  121(a)(2)) 

1.  Verification  required. 
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•••  THIS  SECTION  IS  CURRENT  THROUGH  Pi.  103-159,  APPROVED 
11/30/93  ••• 

TITLE  20.  EDUCATION 
CHAPTER  28.     HIGHER  EDUCATION  RESOURCES  AND  STUDENT 
ASSISTANCE  PROGRAMS 

GENERAL  PROVISIONS  RELATING  TO  STUDENT  ASSISTANCE 
PROGRAMS 


20  uses®  1091  (1993) 
@  1091.  Student  eligibility 


(g)  Verification  of  immigration  status. 

(1)  In  general.  The  Secretary  shall  implement  a  system  under  which  the 
statements  and  supporting  documentation,  if  required,  of  an  individual  declaring 
that  such  individual  is  in  compliance  with  the  requirements  of  subsection  (a)(6) 
shall  be  verified  prior  to  the  individual's  receipt  of  a  grant,  loan,  or  work 
assistance  under  this  title. 

(2)  Special  rule.  The  documents  collected  and  maintained  by  an  eligible 
institution  in  the  admission  of  a  student  to  the  institution  may  be  used  by  the 
student  in  lieu  of  the  documents  used  to  establish  both  employment 
authorization  and  identity  under  section  274A(b)(l)(B)  of  the  Immigration  and 
Nationality 

Act  (8  U.S.C.  1324a)  to  verify  eligibility  to  participate  in  work-study  programs 
under  part  C  of  this  title  [42  USCS  @@  2751  et  seq.]. 

(3)  Verification  mechanisms.  The  Secretary  is  authorized  to  verify  such 
statements  and  supporting  documentation  through  a  data  match,  using  an 
automated  or  other  system,  with  other  Federal  agencies  that  may  be  in 
possession  of  information  relevant  to  such  statements  and  supporting 
documentation. 

(4)  Review.  In  the  case  of  such  an  individual  who  is  not  a  citizen  or  national 
of  the  United  States,  if  the  statement  described  in  paragraph  (1)  is  submitted 
but  the  documentation  required  under  paragraph  (2)  is  not  presented  or  if  the 
documentation  required  under  paragraph  (2)(A)  is  presented  but  such 
documentation  is  not  verified  under  paragraph  (3)- 

(A)  the  institution- 

(i)  shall  provide  a  reasonable  opportunity  to  submit  to  the  institution  evidence 
indicating  a  satisfactory  immigration  status,  and 

(ii)  may  not  delay,  deny,  reduce,  or  terminate  the  individual's  eligibility  for  the 
grant,  loan,  or  work  assistance  on  the  basis  of  the  individual's  immigration 
status  until  such  a  reasonable  opportunity  has  been  provided;  and 
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(B)  if  there  are  submitted  documents  which  the  institution  determines 
constitute  reasonable  evidence  indicating  such  status~ 

(i)  the  institution  shall  transmit  to  the  Immigration  and  Naturalization 
Service  photostatic  or  other  similar  copies  of  such  documents  for  ofHcial 
verification, 

(ii)  pending  such  verification,  the  institution  may  not  delay,  deny,  reduce,  or 
terminate  the  individual's  eligibility  for  the  grant,  loan,  or  work  assistance  on 
the  basis  of  the  individual's  immigration  status,  and 

(Hi)  the  institution  shall  not  be  liable  for  the  consequences  of  any  action, 
delay,  or  failure  of  the  Service  to  conduct  such  verification. 

(h)  Limitations  of  enforcement  actions  against  institutions.  The  Secretary 
shall  not  take  any  compliance,  disallowance,  penalty,  or  other  regulatory  action 
against  an  institution  of  higher  education  with  respect  to  any  error  in  the 
institution's  determination  to  make  a  student  eligible  for  a  grant,  loan,  or  work 
assistance  based  on  citizenship  or  immigration  status- 
CD  if  the  institution  has  provided  such  eligibility  based  on  a  verification  of 
satisfactory  immigration  status  by  the  Immigration  and  Naturalization  Service, 


(2)  because  the  institution,  under  subsection  (h}(4)(A)(i),  was  required  to 
provide  a  reasonable  opportunity  to  submit  documentation,  or 

(3)  because  the  institution,  under  subsection  (h)(4)(B)(i),  was  required  to  wait 
for  the  response  of  the  Immigration  and  Naturalization  Service  to  the 
institution's  request  for  official  verification  of  the  immigration  status  of  the 
student. 

(4)  [Deleted] 

(i)  Validity  of  loan  guarantees  for  loan  payments  made  before  immigration 
status  verification  completed.  Notwithstanding  subsection  (h),  if— 

(1)  a  guaranty  is  made  under  this  title  for  a  loan  made  with  respect  to  an 
individual, 

(2)  at  the  time  the  guaranty  is  entered  into,  the  provisions  of  subsection  (h) 
had  been  complied  with, 

(3)  amounts  are  paid  under  the  loan  subject  to  such  guaranty,  and 

(4)  there  is  a  subsequent  determination  that,  because  of  an  unsatisfactory 
immigration  status,  the  individual  is  not  eligible  for  the  loan, 

the  official  of  the  institution  making  the  determination  shall  notify  and 
instruct  the  entity  making  the  loan  to  cease  further  payments  under  the  loan, 
but  such  guaranty  shall  not  be  voided  or  otherwise  nullified  with  respect  to  such 
payments  made  before  the  date  the  entity  receives  the  notice. 
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(j)  Students  attending  institutions  in  the  freely  associated  states  and  eligibility 
for  trio  programs.  Notwithstanding  any  other  provision  of  law,  a  student  who 
meets  the  requirements  of  paragraph  (a)(6)  of  this  section  or  who  is  a  resident 
of  the  freely  associated  states,  and  who  attends  a  public  or  nonprofit  institution 
of  higher  education  located  in  any  of  the  freely  associated  states  rather  than  a 
State,  shall  be  eligible,  if  otherwise  qualified,  for  assistance  under  subpart  1,  2, 
or  4  of  part  A  or  part  C  of  this  title  [20  USCS  @@  1070a  et  seq.,  1070b  et  seq., 
or  1070d  et  seq.,  or  42  USCS  2751  et  seq.]. 

2.  Reimbursement. 

♦**  THIS  SECTION  IS  CURRENT  THROUGH  P.L.  103-210,  APPROVED 
12/20/93  *•• 

TITLE  20.  EDUCATION 
CHAPTER  28.     HIGHER  EDUCATION  RESOURCES  AND  STUDENT 
ASSISTANCE  PROGRAMS 

20  USCS@  1096  (1993) 

@  1096.  Administrative  expenses 

(a)  ...  In  addition,  the  Secretary  shall  provide  for  payment  to  each  institution 
of  higher  education  an  amount  equal  to  100  percent  of  the  costs  incurred  by  the 
institution  in  implementing  and  operating  the  immigration  status  verification 
system  under  section  484(h)  [20  USCS  @  1091(h)]. 


D.       VERIFICATION,    EFFECTIVE    DATE    AND    WAIVERS    (SEC. 
121(c)(3),(4)) 


(3)  Use  of  verification  system  required  in  fiscal  year  1989.  Except  as 
provided  in  paragraph  (4),  the  amendments  made  by  subsection  (a)  [amending 
this  section,  20  USCS  @  1091  and  42  USCS  @  1436a]  take  effect  on  October  1, 
1988.  States  have  until  that  date  to  begin  complying  with  the  requirements 
imposed  by  those  amendments. 

(4)  Use  of  verification  system  not  required  for  a  program  in  certain  cases. 

(A)  Report  to  respective  Congressional  Committees.-  With  respect  to  each 
covered  program  (as  defined  in  subparagraph  (D)(i)),  each  appropriate  Secretaiy 
shall  examine  and  report  to  the  appropriate  Committees  of  the  House  of 
Representatives  and  of  the  Senate,  by  not  later  than  April  1, 1988,  concerning 
whether  (and  the  extent  to  which)—  "(i)  the  application  of  the  amendments 
made  by  subsection  (a)  [amending  this  section,  20  USCS  @  1091  and  42  USCIS 
@  1436a]  to  the  program  is  cost-effective  and  otherwise  appropriate,  and  '(ii) 
there  should  be  a  waiver  of  the  application  of  such  amendments  under 
subparagraph  (B). 
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The  amendments  made  by  subsection  (a)  [amending  this  section,  20  USCS  @ 
1091  and  42  USCS  @  1436a]  shall  not  apply  with  respect  to  a  covered  program 
described  in  subclause  (ID,  (V),  (VI),  or  (VU)  of  subparagraph  (D)(i)  until  after 
the  date  of  receipt  of  such  report  with  respect  to  the  program. 

(B)  Waiver  in  certain  cases.  If,  with  respect  to  a  covered  program,  the 
appropriate  Secretary  determines,  on  the  Secretary's  own  initiative  or  upon  an 
application  by  an  administering  entity  and  based  on  such  information  as  the 
Secretary  deems  persuasive  (which  may  include  the  results  of  the  report 
required  under  subsection  (d)(1)  [note  to  this  section]  and  information  contained 
in  such  an  application),  that- 

(i)  the  appropriate  Secretary  or  the  administering  entity  has  in  effect 
an  alternative  system  of  immigration  status  verification  which- 

(D  is  as  effective  and  timely  as  the  system  otherwise  required  under 
the  amendments  made  by  subsection  (a)  [amending  this  section,  20  USCS 
@  1091  and  42  USCS  @  1436a]  with  respect  to  the  program,  and 

(ID  provides  for  at  least  the  hearing  and  appeals  rights  for 
beneficiaries  that  would  be  provided  under  the  amendments  made  by 
subsection  (a)  [amending  this  section,  20  USCS  @  1091  and  42  USCS  @ 
1436a],  or 

(ii)  the  costs  of  administration  of  the  system  otherwise  required  under 
such  amendments  exceed  the  estimated  savings,  such  Secretary  may 
waive  the  application  of  such  amendments  to  the  covered  program 
to  the  extent  (by  State  or  other  geographic  area  or  otherwise)  that 
such  determinations  apply. 

(C)  Basis  for  determination.  A  determination  under  subparagraph  (6)(ii) 
shall  be  based  upon  the  appropriate  Secretary's  estimate  of- 

(i)  the  number  of  aliens  claiming  benefits  under  the  covered  program 

in  relation  to  the  total  number  of  claimants  seeking  benefits  under  the 

program, 

(ii)  any  savings  in  benefit  expenditures  reasonably  expected  to  result 

from  implementation  of  the  verification  program,  and 

(iii)the  labor  and  no  nlabor  costs  ofadministration  of  the  verification 

system, 
the  degree  to  which  the  Immigration  and  Naturalization  Service  is  capable  of 
providing  timely  and  accurate  information  to  the  administering  entity  in  order 
to  permit  a  reliable  determination  of    immigration  status,    and  such  other 
factors  as  such  Secretary  deems  relevant. 

(D)  Definitions.  In  this  paragraph: 

(i)  The  term  covered  program  means  each  of  the  following  programs: 
(D  The  aid  to  families  with  dependent  children  program  under  part  A  of 
title  IV  of  the  Social  Security  Act. 

(ID  The  medicaid  program  under  title  XIX  of  the  Social  Security  Act. 

(in)  Any  State  program  under  a  plan  approved  under  title  I,  X,  XIV,  or  XVI 
of  the  Social  Security  Act. 
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(IV)  The  unemployment  compensation  program  under  section  3304  of  the 
Internal  Revenue  Code  of  1954. 

(V)  The  food  stamp  program  under  the  Food  Stamp  Act  of  1977. 

(VD  The  programs  of  financial  assistance  for  housing  subject  to  section  214 
of  the  Housing  and  Community  Development  Act  of  1980. 

(VU)  The  program  of  grants,  loans,  and  work  assistance  under  title  IV  of 
the  Higher  Education  Act  of  1965. 
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Appendix  5.— INS  Description  of  SAVE 


U.S.  DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 


Office  of  Information  Resources  Management 
Records  Systems  Division 
SAVE  Program  Branch 


SYSTEMATIC  ALIEN  VERIFICATION 
FOR  ENTITLEMENTS 


SAVE  PROGRAM 


May  1994 
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SYSTEMATIC  ALIEN  VERIFICATION  FOR  ENTITLEMENTS  (SAVE) 
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n.        CURRENT  STATUS 

•  Participating  Agencies 

•  Other  Federal  Agency  Participation 

•  ASVI  Usage 
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SYSTEMATIC  ALIEN  VERIFICATION  FOR  ENTITLEMENTS  (SAVE) 

PROGRAM 


INTRODUCTION 

The  Immigration  Reform  and  Control  Act  of  1986  (IRCA)  requires 
verification  of  immigration  status  of  aliens  applying  for  benefits  under 
certain  federally  funded  programs  (Public  Law  99-603,  part  C.  section  121). 
If  an  applicant  for  any  of  the  benefits  listed  in  IRCA  is  not  a  U.S.  citizen  or 
national,  he  must  provide  entitlement  issuing  authority  with  documentation 
from  the  U.  S.  Immigration  and  Naturalization  Service  (INS)  that  contains 
his  Alien  Registration  Ntmiber.  or  other  documents  that  provide  reasonable 
evidence  of  current  Immigration  status. 

The  documentation  shall  be  verified  by  the  INS  through  automated  or 
manual  methods,  or  both.  This  system  of  verification  is  known  as  the 
Systematic  Alien  Verification  for  Entitlements  (SAVE)  program. 


•  The  SAVE  Program 

The  SAVE  Program  is  an  intergovernmental  information-sharing  initiative 
designed  to  aid  eligibility  workers  in  determining  an  alien's  immigration 
status,  and  thereby  ensure  that  only  entitled  aliens  receive  federally 
subsidized  benefits.  SAVE  is  provided  by  the  INS  as  an  information  service 
for  entitlement  benefits  issuing  agencies  and  institutions.  The  INS  does  not 
make  determinations  on  any  alien's  eligibility  for  a  specific  benefit. 
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•  Legal  Basis 


Section  121  of  IRCA.  "Verification  of  Immigration  Status  of  Aliens  Applying 
for  Benefits  Under  Certain  Programs,"  provides  for  the  establishment  and 
implementation  of  a  cost-effective  system  to  verify  the  status  of  aliens 
appljdng  for  federally  funded  entitlements.  The  law  mandates  the  following 
programs  and  overseeing  agencies  to  participate  in  the  verification  of  alien 
documentation: 


Program  Agency 

rood  stamp  Fragram  "-S-  Department  of  Agricuttnie 

Aid  to  Families  with  Dependent  Children,  U.S.  Department  of  Health  and  Human 

Medicaid  Program,  Texritorlal  Assistance  Services 

Prognuns 

Unemployment  Compensation  U^.    Department  of  Labor 

Educational  Assistance  U.S.     Department  of  Education 

wnwciwg  Affirifftrmrfr  U.S,  Department  of  Housing    and  Urban 

Development 


80-902  0-94-8 
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•  Program  Components  (Figure  A) 

Primary  Vetyication 

As  mandated  by  IRCA,  INS  established  the  Alien  Status  Verification  Index 
(ASVI).  a  nationally  accessible  database  of  selected  immigration  status 
information  on  over  28  million  individual  aliens  residing  the  United  States. 
The  ASVI  database  is  stored  and  maintained  by  Martin  Marietta  Information 
Systems  CMMIS).   This  automated  process  in  known  as  primary  verification. 

To  date,  the  SAVE  Program  has  achieved  notable  success  in  the 
implementation  of  its  status  verification  system,  which  can  be  accessed 
through  the  following  seven  methods: 


•  3270  Tennlnals 

•  Point-of-Sale 

•  Dial-up 

•  Touch-Tone  Telephone 

•  Electronic  File  Tnmsfer 

•  Remote  Jab  Entzy 

•  igagaeticTape 
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Secondary  Verificadan 

SAVE  verification  is  also  available  through  a  manual  process,  known  as 
secondary  verification,  if  the  use  of  ASVI  is  not  cost-effective.  The  SAVE 
Program  also  requires  participating  agencies  and  institutions  to  use 
secondary  verification  when  directed  by  an  ASVI  system  message  during 
primary  verification,  or  when  the  automated  check  or  initial  inspection  of  an 
alien's  documentation  reveals  material  discrepancies. 

•  SAVE  Program  Administration 

The  SAVE  program  is  administered  at  INS  Headquarters  in  Washington, 
D.C.,  by  the  SAVE  Program  Branch  in  the  Records  Systems  Division  of  the 
Office  of  Information  Resources  Management.  The  Systems  Integration 
Division  of  OIRM  provides  technical  support  to  the  SAVE  program. 


n.    CURRENT  STATUS 


•  SAVE  Pardcipants 

There  are  presently  125  SAVE  user  agencies  located  at  over  2,000  sites 
throughout  the  nation.  All  mandated  programs,  with  the  exception  of 
housing  assistance,  are  actively  participating  in  the  SAVE  program.  The 
Department  of  Housing  and  Urban  Development  is  expected  to  implement 
the  SAVE  program  during  fiscal  year  1994. 
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•  other  Agency  SAVE  Participants 

While  IRCA  only  mandates  selected  programs  to  participate  in  SAVE,  any 
Federal  or  State  entitlement  issuing  authority  or  licensing  bureau  that 
requires  verification  of  alien  immigration  status  may  apply  for  participation 
in  the  SAVE  program.  The  non-mandated  agencies  which  presently 
participate  in  the  SAVE  program  are: 

•  General  Services  Administration 

•  National  Aeronautics  and  Space  Administration 

•  Department  of  Defense  Manpower  Data 

•  Social  Security  Administration 

•  Alaska  Department  of  Revenue 

.  Arizona  Health  Care  Cost  Containment  System  Program 

•  ASVI  USAGE 

Since  SAVE  program  implementaUon  in  fiscal  year  1989  through  March, 
there  has  been  a  total  of  16,050,182  inquiries  into  the  ASVI  database. 


For  additional  information  contact:    Ronald  J.  Grill.  Acting  Director.  SAVE 
Program  Branch.    He  can  be  reached  at  (202)  514-2317. 
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FACT  SHEET 


Project:  STSTBBdATIC  AIJEN  VERIFICATION  FOR  ENTTTLEMENT  (SAVE)  PROGRAM 

Pmpose:  The  SAVE  Program  Is  an  Intergovernmental  Information-sharing  initiative 

designed  to  aid  eligibility  workers  in  determining  an  alien's  Immigration 
status,  and  thereby  ensure  that  only  entitled  ahens  receive  federally  subsidized 
benefits.  SAVE  is  provided  by  the  INS  as  an  information  service  for  entitlement 
benefits  issuing  agencies  and  institutions.  The  INS  does  not  make 
determination  on  any  alien's  eligibility  for  a  specific  benefit 

Backgrotmd:  Section  121  of  the  Immigration  Reform  and  Control  Act  of  1986  (IRCA)  requires 
verification  of  immigration  status  of  aliens  applying  for  benefits  under  certam 
federally  funded  programs  (Public  Law  99-603.  part  C.  section  121).  INS 
established  and  Implemented  the  SAVE  program  in  accordance  with  the  IRCA 
requirement  for  a  cost-effective  system  to  verily  the  status  of  aliens  applying  for 
certain  federally  funded  entitlements. 

The  law  mandates  participation  in  the  verification  of  alien  documentation  by 
the:  Food  Stamp  Program  (U.S.  Department  of  Agriculture);  Aid  to  Families 
with  Dependent  Children.  Medical  Program  and  Territorial  Assistance 
Programs  (U.S.  Department  of  Health  and  Human  Services):  Unemployment 
Compensation  (U.S.  Department  of  Labor);  Educational  Assistance  (U.S. 
Department  of  Education);  and  Honslng  Assistance  (U.S.  Department  of  Housing 
and  Urban  Development!.  All  mandated  programs,  with  the  exception  of 
housing  assistance,  are  actively  participating  in  the  SAVE  program.  U.S. 
Housing  and  Urban  Development  plans  to  Implement  SAVE  in  FY94. 


Status:  INS  established  the  Alien  Status  Verification  Index  (ASVI).   a  nationally 

accessible  database  of  selected  immigration  status  Information  on  over  28 
million  indtvldusd  aliens  residing  in  the  United  States.  This  database  is  stored 
£md  maintained  by  Martin  Marietta  Information  System  (MMIS).  This 
automated  process  in  known  as  prlnuuy  verification. 

SAVE  verification  is  also  available  through  a  manual  process,  known  as 
secondary  verification.  If  the  use  of  ASVI  Is  not  cost-effective.  The  SAVE 
Program  also  requires  participating  agencies  and  institutions  to  use  secondary 
verification  when  directed  by  an  ASVI  system  message  during  primary 
verification,  or  when  the  automated  check  or  Initial  inspection  of  an  alien's 
docimientation  reveals  material  discrepancies. 

While  IRCA  only  mandates  selected  programs  to  participate  in  SAVE,  any 
Federal  or  state  entitlement  issuing  authority  or  licensing  bureau  that  requires 
verification  of  alien  immigration  status  may  apply  for  participation  in  the 
SAVE  program.  The  non-mandated  agencies  which  presently  participate  in  the 
SAVE  programs  are:  General  Services  Administration:  National  Aeronautics 
and  Space  Administration;  Department  of  Defense  BSanpower  Data.  Social 
Security  Administration  and  Arizona  Hedth  Care  Cost  Containment  System 
Program.  There  are  presently  125  SAVE  user  agencies  located  at  over  2,000 
sites  throughout  the  nation. 

Since  SAVE  program  implementation  in  fiscal  year  1989  through  fiscal  year 
1993.  there  has  been  a  total  16,050.182  inquiries  Into  the  ASVI  database. 

INS/OIRM/RSD 
5/4/94 
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Systematic 
Alien 

Verification  for 
Entitlements  Program 


Service  Availabiliiy 


The  Immigration  and  Naluralizaiion  Service  has  a 
contract  to  store  and  provide  electronic  access  to 
SAVES  Alien  Status  Veriricalion  Index  (ASVI).  a 
database  of  more  than  23  million  records.  This  service 
allows  Federal,  state  and  local  entitlement  issuing 
agencies  to  verify  the  immigration  documentation  of 
aliens  applying  for  beneHts,  licenses,  etc. 

Through  its  data  center  in  Orlando,  Rorida,  Martin 
Manetta,  as  contractor,  provides  immediate  ASVI 
access  through  a  variety  of  highly  flexible,  easy-to-use 
and  cost  effective  methods. 
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Access  Methods 


Access  to  ASVI  is  accomplished  nationwide  through 
the  company's  telecommunications  network,  common 
earner  networks  such  as  TELENET,  and/or  *oll-free 
800  telephone  service.  The  information  is  updated 
regularly  by  INS  thus  guaranteeing  accurate  and 
current  information. 


Benefits 


Immediate  access  via  online  query  using  touch-tone 
telephone  or  IBM  compatible  lerminals  and 
microcomputers. 

Easy-to-use  system.  User  is  prompted  for  required 
input  through  either  voice  commands,  in  case  of  touch 
tone  telephone  use,  or  formatted  screens  in  the  case  of 
terminals. 

SAVE  shall  not  be  used  by  INS  for  administrative 
non-criminal  immigraiion  enforcement  purposes  It 
provides  for  verification  without  regard  to  the  sex. 
color,  race,  religion,  or  national  origin  of  the 
individual  involved 
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Retrieval  is  accomplished  via: 


•  Touch-tone  Telephone 

•  Asynchronous  TTY  Terminal 

•  3270  Terminal 

•  Tape  Match 

•  Point-of-Sale  Device 

•  Batch  File  Transfer 

•  Remote  Job  Entry 


Martin  Marietta 


Martin  Manetta  Infonmation  Systems  is  an  operating 
unit  within  the  Electronics.  Infomiation  &  Missiles 
Group  of  the  Manin  Marietta  Corporation,  a  leader  in 
aerospace,  electronics,  information  management, 
materials  and  energy 


. 

Information                                    m 

Available  Information 

For  program  informalion.  please  conlaci: 

Bocvald  J.  Grill 

Acting  Director 

SAVE  Program  Branch 

Imnigration  and  Naturalization, Service 

(202)      514-2317 

j:s 

•  Last  Name 

•  First  Name 

•  Date  of  Binh 

•  Country  of  Birih 

•  Date  of  Entry 

•  Social  Security  Nuniboi  (irav,iiUble) 

•  ImmigrHiion  Si.iius 

•  Employment  Elisibilnv  Suiiemeni 

•  Transaction  Veiilicjlion  Code 

199 


Appendix  6.— Virginia  Department  of  Social  Services 
Document  Verification  Request  Form 
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VIRGINIA  DEPARTMENT 

OF  SOCIAL  SERVICES DOCUMENT  VERIFICATTnM  pprjtTgcT 

VOLUME  XHI.  PART  I, 
5^22 CHAPTER  A.  APPEWnTY  -t.  pAGE  2 
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Appendix  7. — Statement  of  Nancy  Kelley  Wittenberg,  Legis- 
lative Planning  Director,  Florida  Department  of  Health 
and  Rehabilitative  Services 


Chainnan  Maizoli,  Subcommitte*  members  and  fellow  hearing  attendees.  It  is  a 
pleasure  to  be  here  to  testiiy  before  you  regarding  alien  access  to  public  benefits 
and  specifically  on  the  Systematic  Alien  Verification  for  Entitlements  (SAVE) 
program.  My  comments  will  focus  on  Florida's  experiences  with  the  SAVE 
program. 

My  name  is  Nancy  Kelley  Wittenberg  and  I  currently  serve  as  the  Legislative 
Planning  Director  for  the  Florida  Department  of  Health  and  Rehabilitative 
SerNices.  Prior  to  this  I  served  as  the  Florida  Refugee  Programs  Administrator 
for  nine  years. 

As  you  are  aware,  the  Immigration  Reform  and  Control  Act  of  1986  (IRC A) 
required  the  Immigration  and  Naturalization  Service  (INS)  to  implement  a 
nationwide  system  for  use  in  verifying  the  immigration  status  of  aliens  applying 
for  benefits  under  certain  entitlement  programs.  These  include  Aid  to  Families 
with  Dependent  Children,  Medicaid,  and  adult  assistance;  Unemployment 
Compensation;  Food  Stamps;  and  certaia  bousing  and  educaiional  assistance 
programs.  To  address  this  requirement  the  INS  made  the  SAVE  program 
available.  The  program  has  two  parts,  the  automated  and  manual  verification 
facets. 

Prior  to  its  implementation  in  the  law,  Florida  sen'ed  as  one  of  the  pilot  states. 
The  overall  SAVE  program,  if  kept  up-to-date  and  accurate,  can  be  a  boon  to 
verifying  the  immigration  status  of  aliens  accessing  the  federal  entitlement 
programs  referenced.  The  program's  effectiveness  is  intricately  tied  to  the  its 
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ability  to  automatically  verify  an  aliens  immi^tion  status.  Accent  here  is  on 
'automatically'.  The  manual  verification  facet  of  the  program  was  intended  as  a 
backup  not  as  something  that  would  be  as  utilized  as  the  automated  facet  of  the 
program.  For  this  to  be  the  case,  the  data  system  must  be  kept  up-to-date  and 
reflecting  accurate  data.  When  this  is  not  the  case,  we  must  of  necessity  fall  back 
to  the  manual  portion  of  the  program.  More  than  occasional  use  of  the  manual 
portion  of  SAVE  negates  the  effectiveness  of  the  program.  It  causes  States 
problems  in  delivery  and  has  negative  implications  on  the  overall  cost  factors. 
Lawsuits  are  NOT  uncommon  ^lien  individuals  feel  they  have  received  unfair 
treatment  and  are  actually  entitled  to  services. 

An  effective  alien  verificatJon  program  is  critical  to  a  State  and  locality  with  large 
numbers  of  aliens.  On  the  other  hand,  when  a  system  is  working  at  less  than  the 
level  required  to  meet  its  objectives,  then  the  problems  it  generates  becc«ne  even 
more  dramatic.  This  Is  the  case  in  Florida  and  our  counties  with  large  foreign 
bom  populations.  According  to  the  1990  US  Census,  nearly  13  percent  of  all 
Floridians  are  foreign  bom,  m  Dade  County  this  figure  increases  to  over  45 
percent.  Dade  County  is  one  of  our  most  heavily  populated  counties  and  clearly 
one  of  the  most  highly  impacted  areas  in  our  Sute  in  terms  of  attracting  the 
foreign  bom.  Most  of  the  Cuban  and  Haitian  entrants  reach  our  shores  through 
Dade  County  and  over  80%  remaia  in  that  area. 

Consequently,  Dade  County  is  an  excellent  sampling  site  frcon  which  to  examine 
whether  or  not  an  alien  veriiicaQ(xi  program  is  effective  and  if  not  why?  As 
mentioned.  SAVE  holds  the  promise  of  being  a  highly  beneficial  and  practical 
tool.  Unfortunately,  in  Florida  and  specifically  in  Dade  County  this  is  not  the 
case.  Up  to  50  percent  of  all  alien  verification  attempts  in  Dade  Count)'  camiot 
be  completed  using  the  automated  program.  They  require  accessing  the  manual 
verification  portion  of  the  program  which  is  the  completion  and  submission  of  a 
paper  form,  sent  to  the  federal  government  for  status  determination.  The  amount 
of  time  that  passes  between  submission  and  response  can  often  take  up  to  30  days 
and  even  then  a  definitive  answer  is  not  always  given.  At  this  jimcture,  the 
State's  recourse  is  submit  a  third  attempt  to  verify  alien  status.  To  further  cloud 
the  Issye  is  the  fact  that  the  informatlcm  on  SAVE  Is  often  hiaccurate  because  It  is 
apparently  either  not  updated  on  a  regular  basis  or  not  adequately  staffed  to  input 
the  necessary  information.  Lack  of  data  maintenance  negates  an  effective 
mechanism  by  which  to  verify  an  individual's  alien  status  to  then  determine 
whether  or  not  they  arc  entitled  to  services. 
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SUtes  can  and  do  encounter  large  costs  when  the  federal  govemmeat  is  kx  in  its 
enfoi^ement  of  its  laws  and  its  program  goals.  State  and  federal  policy  in  the 
AFDC  program  entitles  aliens  who  are  permanently  residing  in  tUs  countiy 
"under  the  color  of  law"  to  benefits.  Under  state  law,  asylum  applicants  who 
apply  for  AFDC  can  potentially  be  eligible  through  the  permanent  residence 
under  the  color  of  law  provisions  (PRUCOL).  As  a  result  of  a  recent  suit  against 
the  state,  Department  of  Health  and  Rehabilitative  Services  v.  Solis.  Florida  must 
provide  services  to  similarly  situated  asylum  applicants.  Even  though,  Ms.  Soils 
was  technically  a  deportable  sutrn  alien,  the  couit  deemed  her  and  her  family  to 
be  PRUCOL  because  the  INS  was  not  actively  pursuing  the  family's  deportation 
The  federal  government  stated  that  applicants  for  asylum  do  not  meet  PRUCOL 
requirements  but  the  Courts  stated  diiferently. 

Finally,  to  satisfy  the  courts  and  stop  further  suits  against  the  state,  the  Florida 
Legislature  placed  language  in  appropriations  diat  gave  the  Department  of  Health 
and  Rehabilitative  services  the  authority  to  institute  a  100%  general  revenue 
program  to  authorize  benefits  to  asylum  applicants  similarly  situated  to  Ms.  Soils. 
Current  Imown  totals  indicate  that  there  axe  about  1,500  persons  who  qualify  but 
estimates  range  as  high  as  90,000  coming  forward  to  access  such  a  program. 
This  "supplement"  program  provides  addldonal  cash  beneflts  which  an  assistance 
group  would  have  received  in  the  regular  AFDC  program  if  the  federal  definition 
of  alien  sums  were  as  broad  as  the  Supreme  Coun's  decision  in  the  Soils  case. 
Coherence  within  the  federal  government  and  other  entities  is  essential  if  we 
intend  to  be  able  to  adequately  address  alien  verification.  It  does  us  no  good  if 
there  is  no  definitive  across  the  board  definition  that  is  applied  fairly  to  all. 

As  immigration  numbers  increase,  status's  proliferate  and  definitions  abound, 
alien  verification  becomes  a  vital  element  in  determining  who,  how  and  when  we 
can  provide  necessary  human  services.  For  Rorida  the  importance  of  definitive 
alien  verification  has  reached  critical  sutus.  We  lack  the  resources  required  to 
establish  supplementary  programs  for  clearly  federal  responsibilities,  i.e. 
unmigration  related  issues.  SAVE  needs  to  be  brought  up  to  a  performance  level 
comparable  to  the  promise  of  its  creation. 

Thank  you. 
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Appendix  8.— Revised  Statement  of  Joseph  A.  Antolin,  Deputy 
Director,  the  Illinois  Department  of  Pubuc  Aid 


Good  morning,  my  name  Is  Joseph  A.  Antolin  and  I  am  the  Deputy  Director 
of  the  Illinois  Department  of  Public  Aid. 

The  Illinois  Department  of  Public  Aid  (hereafter  "IDPA")  is  the  agency 
responsible  for  the  administration  of  welfare  programs  including  AFDC,  SSI 
State  Supplemental  Payments,  Refugee  Assistance,  State  General  Assistance, 
Food  Stamps,  the  JOBS  Program,  Medicaid,  the  Child  Support  Program,  Title  XX 
Block  Grant  program,  and  many  other  programs,  and  demonstration  initiatives. 
Within  the  IDPA,  I  am  responsible  for  the  statewide  field  operations  including 
most  client  services  such  as  eligibility  determinations,  benefit 
redeterminations  the  development  and  implementation  of  all  employment  and 
training  programs,  the  administration  of  the  IV-child  support  program,  and  the 
planning  and  implementation  of  all  welfare  reform  initiatives  and 
demonstrations. 

The  IDPA  serves  more  than  1.4  million  clients  each  month.   1  in  every  8 
Illinois  residents  is  eligible  for  some  type  of  assistance.  Over  half  of 
these  clients  are  children.  To  serve  them,  the  state  of  Illinois  will  spend 
more  than  J6  billion  this  fiscal  year  to  provide  medical  care,  cash 
assistance,  emergency  shelter  and  child  support  enforcement  among  a  host  of 
other  services.  The  IDPA  budget  accounts  for  more  than  20  percent  of  the 
Illinois  state  budget. 
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In  March  1994,  nearly  500,000  children  received  cash  assistance  from  AFDC 
or  the  State  Family  and  Children  Assistance  Program  and  approximately  another 
450,000  children  depend  on  non-assistance  child  support  collections  or 
potential  collections.   One  of  the  major  endeavors  confronting  IDPA  each  and 
every  day  is  providing  low-income  families  with  coverage  for  medical  care 
Since  one  out  of  every  two  children  in  the  city  of  Chicago  are  medicaid 
eligible  uid  one  out  of  every  three  births  in  the  state  are  covered  by  our 
program.   Nearly  75  percent  of  our  budget  is  dedicated  to  providing  the 
various  categories  of  medical  assistance. 

Illinois  ranks  fifth  among  the  states  in  the  total  number  of  immigrants 
who  legalized  under  the  provisions  of  the  Immigration  Reform  and  Control  Act 
of  1986.  There  are  approximately  155,000  eligible  legalized  aliens  in 
Illinois,  with  7,000  Special  Agricultural  Workers  among  them.   While  we  do  not 
have  an  exact  count,  the  operation  of  state  and  federal  laws  do  result  in 
Illinois  providing  certain  services  to  undocumented  aliens  such  as  emergency 
medical  and  education. 

In  fiscal  year  1993,  Illinois  services  to  undocumented  aliens  cost  a 
maximum  estimate  of  $48  million  for  medical  care;  at  least  $96  million  for 
public  education,  $3  million  for  adult  basic  education,  $6  million  in  public 
health  care  costs  and  $44  million  for  incarcerating  the  tindocumented  aliens 
who  had  committed  crimes. 
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Among  individuals  receiving  emergency  Medicaid  from  the  Illinois 
Department  of  Public  Aid  41,977  or  18.2%  of  the  total  number  of  recipients  are 
foreign  bom.  We  estimate,  using  the  single  month  of  December  1993,  that  of 
these  persons  10,391  or  24. 7X  are  undocimiented  aliens.   Among  individuals 
receiving  only  Medicaid  under  the  Aid  to  the  Aged,  Blind,  and  Disabled 
(AABD)prograffl,  22,929  or  8.6X  are  foreign  bom,  with  1,616  or  7%  being 
undocumented  aliens.  This  is  not  data  that  ve  annually  gather,  so  we  cannot 
provide  more  accurate  estimates.   Among  Individuals  receiving  assistance  imder 
Aid  to  Families  with  Dependent  Children  (AFDC)  program,  22,505  of  the  718,000 
persons  or  3.2%  are  foreign  bom;  0  are  imdocumented.   Of  the  72,000  receiving 
cash  assistance  supplementing  SSI  or  pending  SSI  eligibility  in  the  AABD 
program,  6,669  or  10. 4X  are  foreign  bom;  0  are  undocumented.  However,  a  few 
aliens  may  have  beaten  the  multiple  verification  system  by  successfully  posing 
as  citizens  with  fraudulent  birth  certificates  and  corresponding  Social 
Security  Numbers  and  identifications,  but,  if  so,  it  is  unloiown  to  us. 

In  the  1980s  prior  to  the  availability  of  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE),  client  documentation  in  paper  form  was 
accepted  at  face  value  by  IDPA  staff  unless  It  appeared  questionable  on  its 
face.  Any  questionable  documents  were  sent  for  manual  verification  to  INS. 
The  process  was  time  consuming,  delayed  benefits,  and  was  susceptible  to  fraud. 

To  address  this,  Illinois  had  the  opportunity  to  test  the  SAVE  system 
through  the  Department  of  Labor  in  1984  as  one  of  four  pilot  sites. 

Today,  each  IDPA  Intake  worker  In  Illinois  has  a  terminal  linked  to  our 
statewide  computer  data  base  to  enter  data  on  all  applications  for  benefits  on 
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a  single  automated  intake  system.  When  a  noncitizen  applies  for  benefits,  the 
IDPA  intake  system  has  an  on  line  crossmatch  between  our  computer  and  the  SAVE 
system  to  determine  and  verify  the  immigration  status  of  applicants.  This 
complies  with  the  Immigration  Reform  and  Control  Act  of  1986  (IRCA)  in  the 
most  efficient  manner  possible.   IDPA  uses  SAVE  statewide,  and  has  been  able 
to  verify  the  immigration  status  of  public  aid  applicants  very  successfully  in 
90%  of  the  cases.  We  process  about  5,000  SAVE  clearsinces  each  month  for 
applications  and  redeterminations.  Our  last  quality  control  random  sample 
review,  in  November  1993,  showed  a  total  of  .09%  of  documents  verified  through 
SAVE  were  questionable  or  fraudulent.  This  means  that  out  of  60,000 
clearances  there  is  a  statistical  probability  that  108  undocumented  persons 
were  approved  the  SAVE  clearance  for  public  assistancebecause  of  questionable 
documents.  Given  this,  we  do  not  believe  fraud  is  rampant. 

How  does  SAVE  work  in  a  local  office? 

IDPA  staff  are  not  immigration  specialists  and  must  rely  on  the  SAVE 
system.  There  currently  exist  several  variations  of  the  legal  residence 
permits  issued  at  different  time  periods,  all  of  which  are  valid.  A 
caseworker  cannot  make  the  determination  of  which  document  or  status  is  valid 
or  not,  or  which  document  may  be  a  forgery.  As  a  result,  staff  depend  heavily 
on  the  SAVE  system  to  help  make  a  determination. 

As  seen  by  our  caseworkers,  SAVE  is  a  labor  saving  part  of  our  automated 
system  that  verifies  the  status  of  persons  applying  for  assistsuice  for 
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themselves  who  identify  themselves  as  applicants  and  claim  to  be  in 
satisfactory  immigration  status  and  who  provide  some  documentation  of  their 
status.  The  Alien  Registration  (A)  Number  is  used  to  access  the  Alien  Status 
Verification  Index  (ASVI).   The  following  information  is  received:   first  & 
last  name,  date  &  country  of  birth,  SSN,  date  of  entry,  IRS  status. 
Verification  Number  &  Employment  Eligibility  Statement. 

If  there  is  no  match,  the  message  "Institute  Secondary  Verification" 
appears  on  the  intake  worker ';>  screen.   IDPA  staff  will  then  institute 
secondary  verification.  This  is  a  manual  verification  process  where  if  an 
ASVI  record  is  not  located,  if  a  document  appears  to  our  worker  to  be  forged, 
if  there  is  no  A-Number  or  if  the  document  presented  is  one  identified  in  our 
policy  as  not  acceptable.  The  secondary  verification  process  involves  sending 
documents  to  INS  for  manual  verification.  The  problem  is  that  it  depends 
heavily  on  caseworker  common  sense  and  judgment  because  they  lack  experience 
in  INS  forms  or  skill  in  deciphering  their  significance. 

Vfhile  SAVE  is  very  successful  when  it  works,  it  does  have  limitations 
which  on  occasion  create  problems  for  our  caseworkers.  DPA  staff  rely  on  SAVE 
to  help  clarify  and  verify  the  immigration  status  of  public  aid  applicants  and 
clients.  However,  this  expectation  is  not  met  when  date  from  INS  is  not 
current  and  up  to  date  or  INS  files  are  missing.   Our  offices  report  that 
between  6,000  and  9,000  verifications  a  year  are  returned  because  INS  has 
inaccurate  or  missing  information  on  SAVE.  We  also  have  experience  with 
refugees  from  different  countries  being  issued  the  same  alien  number  due  to 
INS  error.   It  appears  that,  due  to  INS  staffing  and  work 
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loads,  the  older  data  regarding  naturalizations  before  INS  automation  (i.e., 
as  late  as  the  1970 's)  is  often  incomplete  or  missing  and  newer  IRS  cases  may 
not  be  reflected  on  the  SAVE  system  for  6  to  8  months.   All  of  these 
circumstances  result  in  the  need  for  our  workers  to  institute  secondary  manual 
verification  and  either  rely  on  documents  or  to  delay  benefits  for  eligible 
naturalized  citizens  and  legal  residents  in  Illinois.   Of  there  is  no  reason 
to  question  the  document,  benefits  are  authorized  pending  verification.   IDPA 
receives  responses  on  secondary  manual  verification  requests  anywhere  from  11 
days,  usually  on  newer  cases,  to  six  months  to  receive  a  response  from  INS. 

In  addition  to  60,000  SAVE  clearances  and  up  to  9,000  secondary 
verifications,  IDPA  has  an  average  of  300  cases  a  year  in  which  a  person  can 
neither  provide  documentation  as  to  his  or  her  citizenship  status  nor  is  there 
data  available  on  the  SAVE  system.   IDPA  officials  estimate  that  nearly  30%  of 
these  individuals  are  legally  present  in  the  United  States  and  eligible  for 
benefits.  They  arecases  where  older  individuals,  who  naturalized  their 
citizenship  status  as  children  or  young  adults,  and  due  to  theft,  fire, 
homelessness,  or  some  other  circumstance,  lost  all  their  documentation  -  birth 
certificates,  citizenship  papers,  evidence  of  veteran's  status  and  social 
security  numbers.  In  these  situations,  the  SAVE  system  is  not  able  to  provide 
verification  because  it  requires  the  alien  verification  number. 

SAVE  is  not  relevant  in  a  fimdamental  way.  An  eligibility  worker  is 
often  faced  with  the  situation  of  a  family  applying  for  assistance,  in  which 
some  members  are  eligible  legal  residents,  others  are  citizen  children  and 
others  are  undocumented  aliens.   The  worker  must  determine  the  family's 
financial  eligibility  as  a  whole  because  everyone's  income  must  be  budgeted. 
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and  then  determine  which  specific  individuals  are  entitled  to  which  benefits. 
These  cases  are  time  consvmiing  and  it  is  critical  to  maintain  a  process  to 
distinguish  between  those  who  apply  and  those  who  do  not  to  ensure  eligible 
citizens  and  aliens  are  not  wrongfully  denied  benefits. 

In  Chicago,  the  city  has  resolved  this  workload  issue  for  municipal 
services  by  an  executive  order  prohibiting  city  employees  from  questioning 
clients  about  their  status  as  a  condition  for  services. 

In  IDPA,  as  the  agency  administerubg  Federal  benefit  programs,  our 
workers  obtain  citizenship  and  alienage  information  on  application.  To  keep 
the  distinction  between  applicants  find  non  applicants  and  to  comply  with  a 
Federal  Court  Order,  IDPA  workers  have  clients  complete  a  form  DPA  2781 
whenever  these  mixed  household  situations  arise  in  applications.  Attachment 
A.   This  form  advises  individuals  that  they  are  not  required  to  reveal 
information  about  their  immigration  status  if  they  are  not  applying  for 
themselves.   It  requires  applicants  to  identify  who  is,  and  who  is  not 
applying.   The  individual  must  provide  citizenship  information  about  any 
member  of  the  household  who  is  listed  as  an  applicant  for  benefits,  and  he  or 
she  must  also  provide  income  and  asset  information  about  every  member  of 
household.   In  the  case  of  families  where  the  parents  are  not  eligible  for 
benefits,  but  the  children  are  citizens,  this  process  ensures  that  the  citizen 
children  will  receive  the  benefits  to  which  they  are  entitled  under  law. 
Parents,  who  may  be  documented  or  undocumented,  are  more  willing  to  be 
cooperative  and  ensure  that  their  citizen  children  receive  food  stamps, 
medical  assistance  and  other  benefits. 
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However,  every  person  applying  for  AFDC  Food  Stamps  or  Medicaid  benefits 
for  themselves  is  required  to  complete  a  Form  DPA  3162,  (Attachment  B)  where 
the  client  declares  his  or  her  alien  or  citizenship  status  and  is  advised  of 
our  right  to  verify  with  INS.  Even  when  an  xmdocumented  parent  is  applying 
only  on  behalf  of  his/her  citizen  children,  this  form  must  still  be  completed 
for  the  children  in  order  for  them  to  be  eligible  for  benefits.  Only  for 
emergency  medical  cr.re  and  prestimptive  eligibility  prenatal  care  is  the  form 
not  completed.  To  deny  these  services  would  cause  cost  shifting  or  result  in 
unacceptable  health  care  costs  and  results.   In  those  cases.  Form  DPA  3162 
will  be  completed  on  intake  for  full  medicaid  coverage.  These  forms,  in 
conjunction  with  the  SAVE  process,  deter  undocumented  persons  from  pursing 
benefits. 

The  SAVE  system  also  does  not  necessarily  assist  caseworkers  in 
addressing  the  issue  of  noncitizen  applicants  who  are  permanently  residing 
under  color  of  law  (PRUCOL).   PRUCOL  is  a  category  of  alien  status  created 
under  various  Federal  laws  of  eligibility  for  assistance  which  has  no  clear 
legal  counterpart  in  immigration  law  insofar  as  is  PRUCOL  not  an  immigration 
category.   In  essence,  the  Courts  have  determined  PRUCOL  to  apply  to  aliens 
residing  in  the  United  States  whose  extended  presence  is  known  to  the  INS 
authorities  and  action  to  deport  them  is  not  being  taken  by  INS.   INS  inaction 
could  be  due  to  the  likelihood  the  alien  will  legalize  or  the  inability  of  INS 
to  act  for  whatever  reasons.  This  has  been  applied  to  refugee  applicants, 
persons  in  Temporary  Protected  Status,  e.g.  Cuban  and  Haitian  entrants,  and 
Asylee  applicants.  Over  the  years,  other  categories  and  preference  states 
have  been  PRUCOL.  This  continues  to  be  a  dynamic  area.  As  a  result,  IDPA 
staff  continue  to  need  to  be  familiar  with  PRUCOL,  its  definition  and  its 
changing  application  despite  SAVE. 
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In  conclusion,  while  the  SAVE  system  fimctions  in  Illinois,  it  can  still 
be  improved.   IRS  needs  to  enhance  its  verification  system  to  fill  the  data 
gaps,  contain  temporary  statuses,  and  maintain  an  up  to  date  database. 
Secondary  verification  processing  time,  while  improving,  can  still  get 
better.  Otherwise,  there  will  continue  to  be  some  problems  and  eligible 
naturalized  citizens  or  aliens  will  continue  to  be  improperly  denied 
benefits.   The  distinction  between  applicants  and  non  applicants  must  be 
maintained  to  not  deny  eligible  persons  needed  assistance  solely  due  to  their 
household  living  arrangements.   Finally,  even  if  INS  corrects  all  the  system 
gaps,  any  action  in  this  area  to  limit  eligibility  to  verified  cases  needs  to 
recognize  issues  related  to  those  who  have  lost  documents,  PRUCOL  cases,  and 
those  who  need  presumptive  prenatal  or  emergency  services. 
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Illinois  Department  of  Public  Aid 


ATTACHHENT  TO  ALL  KOOO  S'i'AHP  APPLICATIONS 
RKCARDING  CITIZtiNSHIP/ALieN  STATUS 


you  mutt  cenplvtt  this  focai  beforo  you  coaplote  the  food  atanp  application. 

If  you  or  any  othtr  nMtb«r  of  your  household  are  not  applyinq  for  food  stamps  because  you 
can't  or  won't  provide  Irfornation  regarding  alien  status,  such  information  need  not  be 
given.  The  failure  to  provide  alien  status  information  will  not  affect  processing  the 
application  for  the  remaining  members  of  the  household.  However,  any  member  of  your  house- 
hold who  Is  applying  for  food  stamps  for  himself  or  herself  will  have  to  give  information 
regarding  alien  status. 

1.   All  menbera  of  the  household  sr«  citizens. 

2. a.  If  not  all  members  of  the  household  are  citizens,  list  below  all  household 
members  applying  for  benefits. 


b.  List  below  any  household  members  who  are  not  applying  for  food  stamp  benefits 
for  themselves  because  they  are  unable  or  unwilling  to  provide  alien  status 
Infornatlen.  They  will  only  be  questioned  about  their  income  and  assets. 


Signature^Household  Member  Date 


VISA  LA  PARTE  DE  ATMS  BN  ESPANOL 


Instructions  to  Caseworker:  All  individuals  listed  in  number  2.b.  above  are  to  be  considered 
ineligible  aliens  and  should  not  be  questioned  at  all  regarding  their  alien  status.  Thoy  may 
only  be  questioned  about  their  income  and  assets. 


Signature-Caseworker  Date 


DPA  2781  (R-8-91)  IL47a-lS04 
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INCLUSION  A  TOOAS  LAS  APLICACIONES  OE  SELLOS  DE  COHJDA 
ACERCA  DEL  ESTADO  DE  CIUDADANI>/EX7RANJERO 


Uat*d  ttenc  qu*  coapletar  tsta  forna  antes  de  complstar  la  ap]lcaci6n  a«  acllos  d«  comida. 

Si  uatad  o  cualquiar  otro  MieMbro  da  au  ho9ar  no  «ati  aplicando  para  aelloa  da  comida 
porquc  uatad  no  puada  o  no  qulera  provaar  inforinacl6n  acarca  dal  aatado  da  axtran}ero,  tal 
lnferRMci6n  no  tiana  qua  aar  prevalda.  Pallo  en  provaar  infotmaclin  dal  aatado  da 
axtranjero  no  afactari  al  procaaac  la  aplicaclfin  para  al  reato  da  loa  niembcoa  dal  hogar. 
Sin  aMbarvo,  cualquicr  nienbro  dc  au  hoqar  qua  eatJ  aplicando  para  sellos  da  comida  para 
(1  0  alia  tandri  que  provaar  ln(ormaci6n  acarca  dal  aatado  da  extranjaro. 

1.   Todoa  loa  alenbroa  dal  hogar  aon   eludadanoc. 

2. a.  SI  todoa  loa  nlambros  del  ho^ar  no  son  ciudadanos,  ponga  abajo 
todoa  loa  aiiaiabroa  dal  hegar  qua  eat&n  aplicando  par  benaficioa. 


b.  Ponqa  abajo  todoa  loa  mlaMbros  dal  hogar  que  no  eatin  aplieando  para 
banaflcioa  de  aallos  da  comida  porqua  no  puadan  o  no  qularan  provaar 
inforMicl&n  aoarea  dal  aatado  da  cxtranjaro.  A  alloa  aolaitanta  aa  lea 
praguntari  acarca  da  aua  ingraaos  y  btanaa. 


Plr*a  dal  Nlaabro  dal  Hogar  Fecha 


ESS  OTflBII  SIDE  POR  BNCLI6H 


inatcuecionaa  al  Trabajador:  Todaa  laa  peraonaa  noabradas  an  al  2.b.  arriba  ban  de  aar 
considaradoa  coaio  astran)aroa  inalagiblaa  y  no  aa  laa  daba  praguntar  nada  acarca  del 
aatado  da  aitranjaroa.  Sa  laa  puade  preguntar  aolananta  acarca  da  aua  ingraeoa  y  bianea. 


Pirna  dal  Traba)ador  Pacha 


DP*  a7«ls  (lt^S-91)  IL478-1504 


I 
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illinoit  Department  of  Public  Aid 

KPGRMANKNT) 


ATTACHHKHT  TO  AP PLICATION 
I>«el«r»cion  Reiiar<*in|t  Cititrn«hip/A1  <«n  Statu* 


C««e  Nao*  Date  of  Application 

Non^re  del  Caao:  _^^_^__^______^__^_____        Feeha  de  la  AplicaclAn: 

Cate  Number 

NfliMro  d«I   Caao:  


(A  aeparate  form  i»  to  ke  aiiined  by  the  applicant  and  by  each  peraon  mf.K  IS  or  over  who 
it  reque at in«/ receiving  aaaittance  aa  an  adult.) 


I  declare,    under  penalty  of  perjury,   that   the  atatementa   I  have  nade  regarding  the 
cititenahlp  or  alien  aeatu*  of  each  peraon  requearinit  aaaiatance  are   true  and  correct. 

I  undcratand   that   the  alipn  ttatua  of  each  peraon  request  (nft  atiistance  who   is  not   a 
citizen  of   the  United  State*  will    be  verified  with   the   Inmigration  and  Natural itatinn 
Service  (INS).     Thia  will   require   the  disclosure   to  INS  of  certain  identifyint 
information  which  I  have  provided.     The   infonsation  received   from  INS  may  affect 
nliKlbiliey  for  assistance  and  the  benefit  level. 


Pate  Smnature 


(Una   forma,    por  aaparado,    cienn  que  ear   firniada  por  el   aplicante  y  por  eada  peraona 
de  18  ano*  o  tU»  que  esc4  pidiendo/recibiendo  ayuda  coho  un  adulto.) 


Declaro,   bajo  p«na  de  perjurio,   que  la*  declaracione*  que  yo  he  hecho  acerca     del  estade 
de  ciudadanf*  o  de  extranjero  por  cada  peraona  pidiendo  ayuda  aon  verdadero*  y  correcto*. 

Kntiendo  que  el  eatado  de  extranjero  de  cada  peraona  pidiendo  ayuda,   que  no  ca  un 
ciudadano  d*  lo*  C*tadoa  Unido*,    sard  verificado  por  el    Servicio  de   Inniitracldn  y 
Natural izacidn  (INS).     Csto  requerird  la  rnvelacidn  a   INS  de  cierra   infomac<dn  de 
identifieacidn  que  yo  he  provefde.     La   inforaacidn  recibida  d*   INS  piieda   afectar  la 
eleKibilidad   para  ayuda  y  el   nivel  de  benefieiea. 


Peeha  Fima 

DPA   J162   (N-6-«9)  1U78-1954 
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OFFICE    or   THE    MAYOR 
CITY  or  onic^oo 


■XICDTXVB  QROIH  B»-< 


nt  OROBK  to  «««ur«  thtt  all  rttldcnti  gf  the  City  Of 
Chletgot  rtgicdieat  of  nitionftlity  or  citlivnihlpr  shall  htv« 
ftir  and   cquAl  Aceaff  to  munleipAl  bancfita,  oppcrtunitiaa  and 
■atvieai,  1,   RICHARD  N.  DALEY,  Mayor  of  tha  City  of  Chlea^o, 
XllLnois,  to  haraby  Ordert 

atCTZOn  I,     Thf  policy  of  tha  Off  lea  of  the  Mayor  ii 
dteltrtd  to  be  to  ancoutpst  aquai  aectia  by  all  peraoni  caaidinq 
In  tha  City  of  Chicago,  ragardlaai  of  nation  of  birth  or  currant 
eltiianahip,  to  tha  full  banafita,  opportunitlai  and  aarvieaB» 
ineluding  afppleyinant  and  tha  iaauanea  of  lleaniaa,  which  ara 
peevldad  or  adninisiarad  by  tha  City  of  Chicago.  To  that  and, 
tha  proviaions  of  thia  Ordat  ahall  ba  libacally  eonatruad  to 
previia  aueh  accaaa  to  tha  axtant  eonaiatant  with  applioabla 

le$i«X«fciv«   »ntf    eemixen   iaw  pcoviaiona* 
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SSCTION  2.   Tht  tolLowiiig  a«£initlu:i»  shall  apply  co  this 
Qrdftr: 

(a)  Agency.  "Agency"  mtani  avtry  dtpartment, 
«g»ncy/  divieien/  cotnnistioni  council > 
conunicttt,  b04cd>  othtr  body,  or  parson 
titablishad  by,  or  acting  on  bthalf  of  th«  , 
City  of  cnluAsu  at  the  diievtlon  of  ttii 
Mayor*  axcapt  the  City  council  and  its 
eonnittata. 

(b)  Aaant.   "Afanfe**  maana  any  parion  asployad  by 
or  accin9  on  behalf  of  an  a9ency  aa  dafinad 
in  Saction  2<a). 

(e)  Mayor.  "Mayor**  maana  tha  Mayer  of  tha  City" 
of  Chicago  or  hia  duly  author iaad  aganb. 

l^)     rjiriT»nahin  or  rmidanev  i^atua. 

"Citiitnanip  or  residaney  atatus"  means  ill 
nacceci  regarding  queftlona  of  citizananip  of 
the  United  States  or  any  other  country, 
questisna  of  authority  fcem  the  Immigration 
and  Naturalisation  Servica  of  the  United 
Stalas  departiaant  of  Juatioe  to  reside  er 
otherwlat  be  pressnt  in  the  United  States, 
and  :r.t  CitRe  or  manner  of  a  perscn'a  entry 
intd  tne  Jnited  states.  Tha  use  in  thia 
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Ordar  of  th«  e«rm  "r*«ld«ney"  ihkll  not  mt«n 
•trtt«t  uddraia  or  locAtlon  o£  rtaidinct  in 
Chicago  or  •lfl»wh«r*. 

SECTION  3f   NO  Aftnt  or  *9*r.cy  shall  ccquoat  Information 
ABOue  oc  othecwita  invcstil^Bto  o;  atviar  in  bhB  inv«ati9«tion  of 
t)*.»  eitiiflnahip  or  reaidonoy  itaeuk  of  any  pscson  unless  auch 
inquiry  sr  inviicigation  i»  requlrad  by  atacuta«  ordinance, 
ftdaral  rogulatlon  or  court  deciaion. 

SBCTXOK  4.  NO  a^ane  or  a<|*ney  shall  diaaaffllnstt  information 
regarding  tha  oititansnip  or  realdaney  ftatui  of  any  parson 
unlats  raQuirad  to  do  ao  by  Itgal  proeaaa. 

8ICTS0K  S.   No  a^ant  or  agsncy  aUall  condition  feha  p<-rtulaion 
of  City  of  Chicacio  bencEiba,  oppcrtunleias  or  sarvices  en  mactcrs 
laiatad  r.a  cibi«enanip  oe  roaidancy  acacus  uniias  required  to  do 
ae  by  itteure.  ordinanC9>  federal  regulation  or  court  diaeision. 

SECTION  ft.  All  applicationsf  queitionnairea  ar.d  intervLcw 
fOiAf  uMd  in  raiaeion  to  city  of  Chioago  benefits,  ODP0{tunl:;aa 
or  aervicea  shall  be  promptly  revleved  by  the  pertinent  agencies 
and  any  quastions  regarding  ciciienship  or  residsnoy  stacvu  sthec 
than  thoat  requi:ad  by  ataeuta*  osdinanot>  federal  sagular.icn  .r 
CAutt  daciaion/  *hall  bt  daieead  chatafroin  within  60  days  of   'ha 
date  Af  etiiH  order. 
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SECTION  7.  Thitf  Qrd«r  taK»i  •timet  mvqix   its  signataxe  by 
th«  Mayor  «nd  Iti  ticfiipt  and  tiiinq  with  r.ht  City  ClerH. 


Ciby  Clmtk 


Mayor  of  the  City  of  ChlcaQO 


DATKDt  April  25,  1989 

R«c«ivtt<l  and  filad  /    1989 
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Appendix  9. — Statement  of  Texas  Department  of  Human 

Services 


The  Texas  Department  of  Human  Services  (TDHS)  determines  eligibility  for  Medicaid,  food 
stamps,  and  Aid  to  Families  with  Dependent  Children  (AFDC). 

SAVE  Utilization 

•  TDHS  eligibility  workers  in  the  field  first  access  the  Alien  Status  Verification  Index 
(ASVI)  during  an  eligibility  interview  with  an  applicant  for  food  stamps.  Aid  to 
Families  with  Dependent  Children  (AFDC),  or  Medicaid. 

•  When  an  applicant  responds  during  the  course  of  the  appb'cation  process,  that  they 
are  not  a  U.S.  citizen,  the  worker  dials  a  1-800  number,  enters  an  agency  access  code, 
and  enters  the  alien  registration  number  presented  by  the  applicant 

•  The  ASVI  then  provides  personal  (e.g.  date  of  birth,  country  of  birth,  date  of  entry), 
INS  statxis,  and  employment  status  on  the  applicant  if  available.  The  worker  checks 
the  responses  of  the  applicant  against  this  database. 

If  the  ASVI  data  is  inconsistent  with  the  information  supplied  by  the  applicant  or  if 
the  applicant  cannot  provide  documentation  of  their  INS  status,  workers  are  required 
to  institute  secondary  verification. 

•  The  worker  submits  a  required  form  and  available  documentation  to  the  Immigration 
and  Naturalization  Service  regional  office  for  manual  verification  and  pends  the 
benefits  application. 

TDHS  Experience  with  SAVE 

TDHS'  dial-up  access  to  the  Alien  Status  Verification  Index  (ASVI)  may  serve  as  a 
deterrent  to  people  who  otherwise  might  seek  benefits  to  which  they  are  not  entitled 
because  of  citizenship  status.  Status  generally  can  be  determined  within  a  matter  of 
minutes,  while  the  applicant  is  in  the  office.  Ineligible  applicants  learn  of  the  determination 
while  meeting  face-to-face  with  the  eligibility  worker.  In  states  where  access  to  ASVI  is  not 
instantaneous,  e.g.  those  using  tape  matches,  cases  are  pended  and  the  applicant  returns  a 
second  time. 

Eligibility  staff  generally  find  that  the  immediate  feedback  received  through  dial-up  access 
speeds  the  eligibility  determination  process.  In  the  absence  of  SAVE,  eligibility  staff  would 
rely  solely  on  their  own  determination  of  citizenship  and  alien  status.  Quick  access  to 
SAVE,  according  to  eligibility  staff,  also  puts  applicants  at  ease  because  of  the  quick 
turnaround. 
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The  system  does  have  some  liabilities  in  the  experience  of  TDHS  staff.  First,  the  number 
of  secondaiy  verifications  required  is  largely  a  function  of  the  extent  to  which  the  INS 
database  is  current  Applicants  for  benefits  may  well  be  current  with  INS,  but  a  lag  in 
making  the  appropriate  changes  to  the  INS  database  may  result  in  unnecessary  secondaiy 
verification  instructions  to  eligibility  staff. 

Second,  the  follow-up  rate  on  secondaiy  verifications  often  has  more  to  do  with  human 
nature  and  techm'cal  shortcomings  of  the  system  than  with  anything  else.  The  fact  of  the 
matter  is  that  some  applicants  may  not  pursue  benefits  once  a  secondaiy  verification  has 
been  initiated.  These  cases  cannot  be  distinguished  from  others  in  which  there  is  no  follow- 
up.  In  other  cases,  staff  may  erroneously  enter  information  and  have  to  initiate  another 
inquiry.   Yet  the  system  provides  no  means  of  voiding  the  first  erroneous  inquiry. 

Likewise,  some  staff  may  simply  make  a  duplicate  entry  because  they  wanted  to  be  sure  of 
the  response  from  the  system  since  the  computer  generated  voice  that  provides  feedback  is 
not  always  ejisy  to  understand.  Again,  this  shows  up  in  the  SAVE  recordkeeping  as  two 
separate  inquiries,  each  requiring  secondaiy  verification.  But  since  they  are  duplicates,  only 
one  will  be  accounted  for  as  having  received  follow-up. 

Finally,  to  some  extent  any  discrepancy  between  secondaiy  verification  requests  and  follow- 
up  can  be  attributed  to  an  applicant's  ineligibility  being  determined  on  other  grounds  after 
the  SAVE  inquiry  has  been  initiated. 
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Appendix  10.— Letter  From  Elizabeth  K.  Julian,  Deputy  Gen- 
eral Counsel,  Civil  Rights  and  Litigation,  U.S.  Housing  and 
Urban  Development,  to  Eugene  Pugliese,  Counsel,  Sub- 
committee ON  International  Law,  Immigration,  and 
Refugees 


U.  S.  Department  of  housing  and  Urnan  Ueve.ocner.:  /-;'(^r-ir», 

Wasningicr  DC  2C41C  C5C0  ''^^C/^/Ci 

June   8,    1994  ^^^  ^  ^  19^4 


OFFICE  OF  GENERAL  COUNSEL  ..       ''^m 


Eugene  Pugliese,  Counsel 
Subcommittee  on  International  Law, 

Immigration,  and  Refugees 
B-370B  Rayburn  Building 
Washington,  D.C.  20515 

Re:   Bearing  on  H.R.  3594  and  Title  IV  of  H.R.  3860 

Dear  Mr.  Pugliese: 

In  response  to  the  reguest  of  Chairman  Mazzoli  to  review  and 
correct  my  testimony  given  on  May  11,  1994,  I  have  one  correction 
to  note  and  a  clarification  to  offer  concerning  my  testimony. 

On  page  89  of  the  transcript,  on  line  2135,  the  word,  "Oh." 
should  read,  "No." 

I  would  like  to  offer  a  clarification  of  the  answer  stated 
on  page  100  of  the  transcript,  to  a  question  about  whether 
Housing  Authorities  are  currently  doing  anything  to  implement  the 
statutory  prohibition  against  providing  financial  assistance  to 
noncitizens  who  lack  eligible  immigration  status.   I  stated  that 
I  thought  that  the  housing  authorities  are  waiting  for  guidance 
from  HUD  and  speculated  about  possible  reasons  for  that  approach. 

After  giving  my  testimony,  I  learned  that  during  a  previous 
administration  the  Department  had  directed  housing  authorities 
(and  private  owners  administering  HUD  housing  assistance)  not  to 
take  any  action  based  on  the  citizenship  or  alien  status  of 
applicants  and  tenants  until  a  final  rule  is  issued  on  the 
subject  by  HUD.   This  instruction  was  first  published  in  the 
Federal  Register  on  November  21,  1986  (51  FR  42089)  in  a  notice 
deferring  the  effective  date  of  the  final  rule  that  had  been 
published  on  April  1,  1986.   It  was  reiterated  in  the  notice 
withdrawing  that  final  rule,  which  was  published  on  January  13, 
1988  (53  FR  842),  and  in  the  proposed  rule  published  on 
October  19,  1988  (53  FR  41038). 

The  rationale  for  that  position,  as  stated  in  the  first 
publication  on  the  subject,  is  that  the  statutory  provisions  are 
not  self -implementing  and  require  the  issuance  of  regulations. 
The  statute  involved  prohibits  the  Secretary  from  providing 
financial  assistance  to  certain  categories  of  non-citizens  and 
requires  that  certain  procedural  protections  be  afforded  to 
applicants  and  tenants. 
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I  want  to  take  this  opportunity  to  re-emphasize  to  the 
Committee  that  the  Department  is  committed  to  implementing  the 
current  statutory  requirements  by  publishing  a  proposed  rule  on 
this  subject  this  summer,  as  mentioned  in  my  testimony.  At 
present  we  are  moving  this  matter  as  expeditiously  as  we  possbily 
can,  and  we  will  be  happy  to  inform  the  sub-committee  when  the 
proposed  rule  is  published.  I  appreciated  the  opportunity  to 
speak  before  the  Committee  concerning  this  important  matter. 


erely. 


th  -K.    awiiian 
y  General/  Counsel 
1   Rights   and  Litigation 
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